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reface 


The purpose of this book is to provide a broad viewpoint of criminal 
behavior and the justice system. It purports to help practitioners make 
use of theory and to help scholars translate theory into practice, thereby 
giving greater meaning to the entire criminal justice system. 

There has been too frequently some lack of communication between 
theorists and practitioners in the criminal justice system. Many practi- 
tioners view theory as rhetoric drastically divergent from reality, as is 
humorously indicated in this excerpt from a speech by candidate George 
Smathers in his successful attempt in 1954 to unseat Florida’s Senator 


Claude Pepper: 


Are you aware that the candidate is known all over Washington as a 
shameless extrovert? Not only that, but this man is reliably reported to 
have practiced nepotism with his sister-in-law, and he has a sister who 
was once a thespian in wicked New York. He matriculated with co-eds 
at the University, and it is an established fact that before his marriage, 
he habitually practiced celibacy. 


(Newsweek, July 11, 1955) 
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On the other hand, some academicians contend that practice without 
research-based theory is quackery. Many theorists who have worked out 
explanations for criminal and delinquent behavior view with some con- 
tempt those practitioners who “work by the manual,” and “don’t really 
know what they are doing.” Either extreme viewpoint is unfortunate for 
effectiveness in the criminal justice system because, in reality, both theory 
and practice are needed and can be mutually supportive for the benefit 
of the criminal justice system. 

Human behavior is a unitary phenomenon that cannot really be 
separated into categories like sociology, psychology, biology, economics, 
and other disciplines. Such separation is a convenience to bring the mass 
of available information into proportions that can be manipulated by 
man. The approaches to human behavior are based in the natural sciences 
that include chemistry and biology and the social sciences that include 
sociology and anthropology, while psychology, a most important science 
in understanding human behavior, is having difficulty in deciding whether 
it is a social or behavioral science or a “hard” natural science. The arts 
of medicine, psychiatry, social work, education, and other therapeutic 
and casework approaches use the basic sciences while formulating treat- 
ment or people-changing approaches to behavior. Philosophy and religion 
were the first to evolve the ethical systems on which law and criminal 
justice are based. All these disciplines are necessary for the understanding 
of human behavior, including criminal behavior. The attempt to under- 
stand human behavior from a single viewpoint reminds us of the five 
blind men describing the elephant—each is “right” as far as he goes, 
but his failure to accept other viewpoints leaves his view of human 
behavior incredibly limited. 

The spectre of an academic criminologist lost in a maximum custody 
prison or major police department is just as ludicrous as that of a prison 
warden, correctional officer, or police chief being lost in a seminar on 
criminological theory. The interdependence of theory and practice is 
vital; they are both part of the same field. Theory without practice is 
just as sterile as practice without theory. Good theory emerges from 
successful practice; a good practitioner in the criminal justice system 
needs to know good theory to give his work meaning. 

The last Summa Theologica has been written. In the thirteenth cen- 
tury, Thomas Aquinas recorded the sum total of human knowledge in 
his time. Knowledge probably doubled by the eighteenth century when 
the Industrial Revolution transformed the economic and social system. 
It has doubled and redoubled many times since with parabolic accelera- 
tion by the last half of the twentieth century. Consequently, it is no 
longer possible to presume to be able to acquire, retain, and synthesize 
all knowledge into a single theory of human behavior. This is why in- 
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telligent scholars from varying backgrounds develop different theories of 
behavior, including criminal behavior, that are divergent to the point of 
being dichotomously opposed in some instances. Some study rats in 
mazes and base their understanding on punishment and reward; others 
are concerned with values and guilt feelings and base their understand- 
ings on subconscious motivation; some view man as an easily pro- 
grammed computer; some see the value of telepathy and the spirits; 
others focus on the “here-and-now” responsibilities of people; and the 
dry-witted poet debunks them all. 

Appreciation goes to all the scholars whose theoretical contributions 
are summarized in this book. More specific appreciation is expressed to 
the wonderful people who contributed to the preparation of the manu- 
script, particularly Mrs. Mary Harris, Mrs. Carolyne Richardson, Mrs. 
Sandra Burkholder, Ms. Mildred Hughes, and Ms. Maureen Panus. 
Without their help, this book could not have been completed. 

Many diverse and complementary viewpoints and approaches. to 
the understanding of criminal behavior and the justice system are,pre- 
sented within this book. It is hoped that neither practitioners nor theo- 
rists will reject any of them summarily and without exhausting their 
potential, but that they will accept them as contributions to understand- 
ing of complex social phenomena. Men of good will can live with honest 
differences in a reasonable way for the benefit of all society. 


VERNON Fox 
Florida State University 


Human 
Behavior 
and Crime 


Crime is a by-product of civilization. To understand crime, it is neces- 
sary to acquire an overview of human behavior itself, as well as of the 
forces that hold human society in shape. Criminal behavior came after 
some particular human behaviors were labeled as deviant and officially 
adjudged to be criminal. The forces that have traditionally held human 
society together have been those of religion and law; in combination, 
these have become the base of the criminal justice system. The academic 
disciplines and professions concerned with criminal behavior are psy- 
chology, psychiatry, social work, and education. The academic disci- 
plines and professions concerned with the justice system are sociology, 
anthropology, economics, political science, religion, and the law. All of 
these fields make significant contributions to the understanding of crim- 
inal behavior and the justice system, and their contributions must be 
ackowledged in order to understand the task-oriented discipline and field 
of endeavor known as criminology. 

Many social scientists have thought for a long time that crime is a 
normal function of society. For example, Tannenbaum wrote in 1943, 
“Crime is eternal—as eternal as society. ... The more complex society 
becomes, the more difficult it is for the individual and the more frequent 
the human failures. Multiplication of laws and of sanctions for their 
observance merely increases the evil.” 

Florita has also indicated that crime, like sin, is normal in society 
and that it is man-made sanctions and laws that are abnormal.2 Durk- 


1. Frank Tannenbaum, writing in the Foreword to Harry Elmer Barnes and 
Negley K. Teeters, New Horizons in Criminology, lst ed. (Englewood Cliffs, N.J.: 
Prentice-Hall, 1943). 


2, Giorgia Florita, “Inquiry into the Causes of Crime,” Journal of Criminal 
Law, Criminology and Police Science, 44, No. 1 (May-June 1953), 1-16. 
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heim argued similarly as early as the 1890s.* Bonger has said that mod- 
em societies structure themselves so that a constant proportion of the 
population comes into conflict with law enforcement.* 

The thesis that all societies have a “saturation point” in crime was 
advanced by several early social scientists, such as Ferri? and others, 
who discussed the law of criminal saturation.’ When the saturation 
point is reached, crime becomes a political issue; controversy arises be- 
tween law and order and relaxation through “decriminalization” of laws 
in some areas, Examples from the 1960s and 1970s include concern about 
legalization of marijuana and some other drugs, prostitution, excessive 
use of alcohol, homosexuality between consenting adults, and some forms 
of gambling. On the other hand, when there is a gap between the crime 
rate and the saturation point, there is margin for “tightening up” the 
criminal laws." 

The concept of normalcy of crime in society is supported by its 
prominence in literature, drama, motion pictures, and television. The 
pressure of group norms in the forms of law and sanctions encroaches 
on the freedom of the individual to behave regardless of society, because 
the individual has to fit into the socially defined roles to be “free” and 
to be effective in society. This conflict generates ambiguous reactions in 
many conforming individuals who may reach their own saturation point 
and think, “To hell with what the neighbors think!” This makes crime 
and violence in the arts and the media forms of vicarious “escape.” A law- 
abiding citizen, for example, sometimes has difficulty in deciding who 
was the “good guy” and who was the “bad guy’—Robin Hood or the 
sheriff! Victor Hugo's Les Miserables depicts an escaped convict, Jean 
Valjean, who is followed for years by the dedicated Constable Javert. 
The escaped convict is eventually caught, but the story ends with Con- 
stable Javert’s guilt-motivated suicide for what he has done. At St. Jo- 


3. Emile Durkheim, “Deux lois de I’Evolution penale,” L’Anne Sociologique, 
14 (1900), 65-95. Also reported in Walter A. Lunden, “Pioneers in Criminology— 
Emile Durkheim (1858-1917),” Journal of Criminal Law, Criminology and Police 
Science, 49, No. 1 (May-June 1958), 2-9. 

4, W. A. Bonger, Criminality and Economic Conditions (Boston: Little, Brown, 
1916). 

5. Stanley E. Grupp, The Positive School of Criminology: Three Lectures by 
Enrico Ferri (Pittsburgh: University of Pittsburgh Press, 1968), reprinted from “En- 
rico Ferri: Pioneer in Criminology,” Journal of Criminal Law, Criminology and 
Police Science, 58, No. 5 (1958), 94. 

6. “Studies in Criminality in France from 1826 to 1878,” quoted in C. Bernaldo 
de Quiros, Modern Theories of Criminality (Boston: Little, Brown, 1911), pp 11-21. 
Also, Harry Elmer Barnes and Negley K. Teeters, New Horizons in Criminology, 
3rd ed. (Englewood Cliffs, N.J.: Prentice-Hall, 1959), p. 207. 

7. For example, see Milton L. Barron, The Juvenile in Delinquent Society (New 
York: Alfred A. Knopf, 1964); and Karl Menninger, The Crime of Punishment (New 
York: Viking Press, 1968). 
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THE 
EMERGENCE 
OF MAN 


seph, Missouri, there is a museum and monument dedicated to the 
memory of Jesse James; many residents in that area tell visitors that “this 
is Jesse James country.” 

Crime and violence are a part of modern civilized culture. Although 
primitive man had violence, he had no “crime” as it is known in the 
modern civilized world. Crime and violence lie at the fringe areas of 
organized society, defining the limits of conforming behavior, identifying 
behavior that is not to be tolerated, as well as the areas of stress. As soci- 
ety becomes more populous and complex, social controls must be 
stronger and crime rates consequently will rise. Crime is a normal phe- 
nomenon when the behavioral relationships between the individual and 
his society are defined by the criminal law. 

Crime is an index of social pathology. It has the function of indicat- 
ing the limits of social control over individual behavior. The interrela- 
tionships between individuals are harmonious in a smoothly functioning 
society, but crime and violence appear when society is disorganized, 
floundering, and beset with social and economic problems. Any reduction 
of crime must be based on a broad social and economic approach that 
will enhance the ability of the social order to serve the economic, social, 
and emotional needs of the individuals that comprise that society. Any 
understanding of crime must be based on an understanding of human 
behavior, of the development of society, and of the evolvement of a 
criminal justice system that provides control of “deviant” behavior. 


The earth is estimated to have been created or established in some way 
about 4% billion years ago. The first primordial seas appeared about 4 
billion years ago, and the first life, single-celled algae and bacteria, ap- 
peared in the water about 3% billion years ago, apparently in the equa- 
torial regions of Africa and India. The first shell-bearing invertebrate 
animals developed about 600 million years ago, and small amphibians 
ventured onto land about 400 million years ago. Reptiles and insects ap- 
peared a little over 300 million years ago. The age of dinosaurs was 
between 200 and 100 million years ago, during which time birds and 
mammals appeared. The earliest primates developed about 70 million 
years ago, and monkeys and apes evolved about 40 million years ago. The 
oldest primate with manlike traits, Ramapithecus, evolved about 10 mil- 
lion years ago in Africa and India.’ Australopithecus is the closest pri- 
mate ancestor to man and he appeared in Africa about 5 million years 


8. For a more detailed description, see Herbert Wendt, From Ape to Adam: 
The Search for the Ancestry of Man (Indianapolis: Bobbs-Merrill, 1972); and the 
series entitled, The Emergence of Man (New York: Time-Life Books, 1972-1974). 
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ago. The oldest tool fashioned by manlike primates has been found in 
Africa and is estimated to be 2 million years old. Homo erectus, prob- 
ably the first true man depending upon the definitions, emerged in Africa 
and the East Indies about 1,300,000 years ago and migrated to all the 
Old World tropical areas around 900,000 years ago. Then he migrated 
to the temperate zones and learned to control and use fire. About 400,000 
years ago, he began making artificial shelters from branches. Man some- 
what in his present form evolved about 240,000 years ago; before then, 
his predecessors were animals in the wild who did not communicate with 
language, nor did they have yalues from which laws later emerged. 

Neanderthal man, emerging in Europe about 100,000 years ago and 
remaining until the late Ice Age between 30,000 and 20,000 years ago, 
is generally credited with developing the beginnings of “human” behav- 
ior, which means that he began to interact symbolically with language 
and other symbols in social situations. The values and value systems that 
ultimately developed became, much later, philosophies and ethics and 
laws.? That spoken language was developed in the Neanderthal period 
is inferred from the fact that increasingly sophisticated tools could only 
have been made by people who could transmit information. Simultane- 
ously, the development of values depended upon the development of 
language. Early man used words as symbols without a past or future, 
subsequently complicated by introducing plurals, then generalized con- 
cepts that eventually developed into sophisticated spoken language. (Re- 
ferred to as levels of abstraction by semanticists, the progression may go 
from cow to cows to cattle to cattle market to the market to the economy 
to ideology and then to philosophy and theology. It is at the introduction 
of the market that values creep into abstract thinking, and they can be 
well systematized by the time the progression reaches philosophy and 
theology, from which modern law emerges.) 

Neanderthal men buried their dead in ritualistic ceremony as early 
as 60,000 B.c, according to evidence found at Shanidar Cave in the 
rugged Zagros Mountains of Northern Iraq. This is interpreted as the 
beginning of religious rites and belief in the afterlife. These funerals, 
according to archeologists, indicated that men were becoming keenly 
aware of some essential quality of human life, whether spirit or soul, 
which continued to exist after death somewhere and in some form. Com- 
passion for others was obvious among the Neanderthals; their concern 
for the aged and handicapped is suggested also by remains at Shanidar. 
Thus the beginning of literally “human” behavior is based on the devel- 
opment of spoken language of an elementary sort and the consequent 
emergence of values and value systems. 


9. The Emergence of Man series, particularly George Constable’s The Neander- 
thals (1973), p. 7. 
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Cro-Magnon man emerged between 30,000 and 20,000 B.c., and is 
considered to be the immediate predecessor of modern man. The disap- 
pearance of the Neanderthals was due either to annihilation by the more 
intelligent and skilled Cro-Magnon man or the extreme climate of the Ice 
Age. Superbly painted caves, oil lamps, belief in existence in afterlife as 
shown by funeral rites, and tool-making were characteristic of Cro- 
Magnon man, who could communicate by speech. His loosely fitted 
clothing appeared around 10,000 s.c. with the invention of the bone 
needle. He invented the bow and arrow in Europe around 10,000 B.C., 
domesticated the sheep and dog around 8500 s.c., and soon after devel- 
oped the beginnings of agriculture. The first city, called Jericho, was 
established between 9000 and 8000 s.c. Agriculture is considered to have 
been the reason for the development of cities. Man gradually progressed 
from a pastoral economy to an agricultural economy and from a sub- 
sistence to a market economy between 8000 and 2000 s.c. It was at this 
point that permanent settlements and land control and ownership be- 
came important. Although this represented a gradual development, the 
ancient world had become an agricultural, market society with cities by 
2000 B.c. 1° Wars in the modern sense developed at this time. The wheel 
was invented in Sumer about 3500 s.c. and increased the potential of 
technology for man. By this time, his value system had produced the 
very rudimentary ancient Sumerian Code, the beginnings of the criminal 
law system. In about 2000 s.c. came the Code of Hammurabi in Babylon; 
then the Law of Moses between 1500 and 900 »s.c.; and the Twelve 
Tables or the Greco-Roman Codes in 451-450 .c. 

It is interesting to note that drinking probably began around 4000 
B.c. when grapes were cultivated in Mesopotamia and the Transcauca- 
sion region of the Near East. Wine lists from around 1000 s.c. have been 
discovered in Egypt. 

Writing by pictures emerged in Sumer between 4000 and 3500 3.c,; 
writing with symbols began around 3000 x.c., although there has been 
some evidence of written communication as early as 6000 s.c. The ear- 
liest languages that communicated the past, future, and subjunctive 
tenses were called the classical languages, such as Hebrew, Greek, and 
Latin. The earliest monuments in Hebrew were in the ninth or tenth cen- 
tury B.c., having written on them a mixture of several Semitic languages. 
Egyptian documents from the sixteenth century B.c. have revealed Se- 
mitic words. Inscriptions in Greek engraved on stones found in Greece 
date back to the eighth century 8.c., and they became numerous in the 


10Ethiopia has today’s longest-surviving dynasty in the world. Emperor Haile 
Selassie I, Lion of Judah, King of Kings, is the 225th active successor of the dynasty 
established by King Solomon and the Queen of Sheba, 3,000 years ago. See Ernest 
Kay, Dictionary of International Biography (London: Dictionary of International 
Biography Company, 1967), p. iv. 
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EARLY 
ATTEMPTS TO 
UNDERSTAND 

HUMAN 
BEHAVIOR 


fifth and later centuries. Latin dates from 600 s.c., though some of the 
preceding languages date back to the Etruscan invasion of Italy in 
the eighth century s.c. Evidence is that sophisticated civilization has 
been developing for only a few thousand years. 

The society of man has developed by his talking about what he does 
and what happens to him. Language and religion are basic to organized 
society, Society is based on kinship and tribal ties; and religion provided 
the first political unity beyond that provided by family and kinship ties. 
In fact, religion formed the base of social control until the eighteenth 
century, when the criminal law developed as it is now known. 

Judaism, founded by Abraham in the twentieth century B.C., was the 
first major monotheistic religion with significant influence on the behav- 
ior of man and society. Moses founded the religious community of Israel 
in the thirteenth century B.c., when he led the Israelites from Egypt to 
the Promised Land. Hinduism developed slowly from about 1500 3.c. 
from a combination of the Aryans and the people they conquered, and 
the prose writing called the Brahmanas appeared around 800-600 B.C. 
Zoroaster founded his religion in the late seventh and early sixth cen- 
turies B.c. by reforming the religion of the ancient Iranians that had 
begun around 1500 s.c. Buddhism was begun by Gautama Buddha in 
the sixth century B.C. as an offshoot of Hinduism; it has become the ma- 
jor religion in Asia, Christianity began as a sect of Judaism at the time 
of Christ, but in 325 a.p. it became a separate religion at the Council of 
Nicaea, where the relationship of Christ to God was at issue and was 
settled in favor of Christ’s divinity by a close vote. Consequently, the 
Christian religion became independent of Judaism, Islam was founded 
by Muhammed (570-632 A.D.) in about 600 A.D. Islam, meaning “sur- 
render to God's will,” is the predominant religion in the Middle East. 
All these major religions and some other minor ones developed at a time 
when human society was looking for a vehicle of social control. It was 
found in religion. 


Early attempts to understand human behavior involved mysticism, 
magic, and the supernatural. In fact, Zoroaster was considered to be the 
world’s first magician. There are still many people today who are con- 
cerned with fortune-telling, magic, voodoo, and mysticism. Zolar’s Ency- 
clopedia of Ancient and Forbidden Knowledge’ is still widely read. 
Numerology goes back to India, where ten symbols and the use of the 
decimal system, used then for occult purposes, makes counting on man’s 


11. Los Angeles: Nash Publishing, 1970. 
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ten fingers incontroyertible.!2 Divination in ancient Egypt, oracles in 
Greece, Druid seers, the saints, witches, curses, astrologers, and other 
occult efforts have remained until modern times.1? The meaning of 
dreams was significant long before Freud.!* Learning in the ancient 
sense is also still present in the thinking of many people, such as in the 
theory of “mental dynamics.”!® Extrasensory perception (ESP) is an old 
idea that is enjoying much current study; it is based on the idea of a 
sense beyond those understood by the social and behavioral sciences, one 
of “psychic power” enabling people to communicate with unseen and 
unheard people and other sources.'® The concept of astrology, which 
was popular between 3500 x.c. and about 1650 A.D., is still popular in 
some quarters in modern society.17 Ancient superstition lingers on today. 

Astrology has been important in the behavior of man since its origin 
in Mesopotamia, probably around 3000 s.c., when man was searching for 
causes of deviant behavior, his fortunes, and his destiny by signs of the 
zodiac. The word “zodiac” is a corruption of the Greek, “little animals,” 
and refers to the twelve patterns made by orbiting planets as they move 
in a common plane in a zone of the heavens in which lie the paths of 
the sun and the moon, permitting the observer on earth to view them in 
relation to the background of constellations of fixed stars also rotating by 
season of the year. Many men in the past 5,000 years have cursed the 
signs or “thanked their lucky stars,” depending upon their fortunes. The 
Mesopotamians had acquired some knowledge of the zodiacal belt by 
the fifth century B.c., and the practice of divination by the stars was 
introduced to the Greeks in the third century B.c. The Greeks developed 
astrology into a vast, complex, and apparently scientific system which 
remained a dominant influence on religion, philosophy, and science for 
2,000 years. The welfare of the king and the country was always depend- 
ent upon the signs of the zodiac. In the second century B.C., it became 
personal through the casting of individual horoscopes, the first textbook 
on this subject having appeared in Ptolemaic Egypt about a century 
before Christ. Thomas Aquinas and Dante accepted the view in the thir- 
teenth century. Johannes Kepler (1571-1630), the astronomer who used 


12. Morris C. Goodman, Modern Numerology (New York: Fleet Press Corp., 
1967). 


13. Justine Glass, They Foresaw the Future: The Fascinating Story of 6,000 
Years of Fulfilled Prophecy (New York: Putnam’s Sons, 1969). 

14. Elsei Selchrist, Dreams: Your Magic Mirror (New York: Cowles Education 
Corp., 1968). 

15. K. Thomas Finley, Mental Dynamics: Power Thinking for Personal Success 
(Englewood Cliffs, N.J.: Prentice-Hall, 1966). 

16. Louisa E. Rhine, Hidden Channels of the Mind (New York: William Mor- 
row, 1961). 

17. Linda Goodman, Sun Signs (New York: Taplinger, 1968), 
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the newly invented telescope to perform pioneer work in learning the 
motions of the planet, also prepared astrological almanacs and drew up 
horoscopes for the emperor and other high dignitaries. Astrology seemed 
logical to him because of his faith in God and the order of the universe, 
which gave meaning to the relationship between man, the universe, and 
God. This made astrology a natural corollary to astronomy. Astrology, 
however, was dependent upon a geocentric world. When Kepler discov- 
ered that the earth was not the center of the universe, he stopped casting 
horoscopes. The general progress of science and scholarship had reduced 
astrology to an exploded superstition by the end of the eighteenth cen- 
tury, leaving it only as a rather popular pastime and superstition for 
many people. 

It was this patterning of the planets in relation to sun and earth that 
provided the basis for beginning mathematics. Ancient man determined 
that these patterns and the season recycled every 360 days. Subse- 
quently, there were several corrections; the ancient church calendar was 
based on 365% days and 235 lunations were equal to 19 solar years. This 
was corrected to the present calendar of 3644 days in 1582 by Pope 
Gregory XIII. In the meantime, the ancient Egyptian mathematical sys- 
tem was developed on base 60—the circle has 360 degrees, and there are 
60 seconds in a minute and 60 minutes in an hour. This sexagesimal 
place-value system was gradually replaced by the present decimal sys- 
tem, beginning with the algebra of al-Khwarizmi of Baghdad in the 
ninth century B.C. and consumated in Western Europe in the seventeenth 
century A.D. in a consistent decimal system developed by Francois Vieta 
(1540-1603) and Simon Stevin (1548-1620). A binary or base 2 system is 
now being introduced because of the on-off system of computers. In 
summary, mathematics and many other phases of human thought and 
behavior were influenced by the interpretations of ancient man regarding 
the movements of the planets. 

Intelligent man developed anxieties and concerns that his predeces- 
sors did not. Learning from the past and concern for the future resulted 
in working out some “ground rules,” customs or norms that became pat- 
terns of behavior expected within the social formation, Concerns about 
supernatural causes of everyday phenomena gave rise to primitive reli- 
gious rites and efforts to find supernatural interpretations. The witch 
doctor or medicine man or shaman became the interpretor of the mean- 
ings of supernatural happenings and, consequently, became the “law” 
or the shaper of conforming behavior, Anyone who deviated from this 
interpretation was considered to possess supernatural demons; persons 
who violated the norms of a tribe were possessed of the demons or full 
of the devil. (Modern man says he is “full of hell.”) The witch doctor 
called on supernatural good spirits. He also performed more immediate 
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remedies, such as putting on grotesque masks and dancing around the | 
deviant victim of the demons to frighten the demons away, to drive away | 
the evil spirits, and to “scare the hell” out of him. Another approach was 
to concoct a nauseous potion made up of saliva, fingernails, faeces, pim- 
ple pus, urine, nose-pickings, hair, and other obnoxious items and make 
the patient eat it, thereby making his body intolerable for the demons. 
Trephining was the grinding of a hole in the person’s skull with a sharp 
stone in order to let the demons out. The most recent incidents involving 
demonology in significant proportions were the witchcraft trials at Salem, 
Massachusetts, in 1692. Although there were some lesser witchcraft trials 
after 1692, they had been eliminated from the United States by 1800. 

On occasion among primitive man, a sacrifice to the gods was made 
of a baby, a young virgin, a son, or other person in order to keep the 
tribe on good terms with the gods and spirits. In fact, Abraham was 
going to obey God’s command to sacrifice his only son, Isaac (Genesis 
22: 1), but he was released from the command at the last moment (Gen- 
esis 22: 12). It was not long after, in ancient Middle East civilization, 
that sacrifice of the “fatted calf” and other animals was substituted for 
human sacrifice, In a behavioral system made up of expected norms, anx- 
ieties and concerns about the future, and supernatural forces, feelings 
of guilt, and pangs of conscience, together with the means of their atone- 
ment through sacrifice and other rituals and demonstrations of remorse, 
were introduced into human behavior. While all animals respond to im- 
mediate and tangible danger, only man worries about the future and 
develops guilt and anxiety about the past. 

The early Ionian philosophers and pre-Socratic Greeks believed that 
there was order in the universe and that it was governed by regularities 
or laws. These functions of nature, including human behavior, resulted 
from the proportions of humors or biles in nature, which comprised all 
elements of human behavior. The elements that made up all matter, in- 
cluding man, were air, fire, water, and earth. Dependent upon the pro- 
portions within the person of each of these elements, man was airy oF 
windy, fiery, watery or wishy-washy, or earthy. 

Hippocrates (460-377 8.c.), considered by many to be the first “phy- 
sician” in the modern sense and whose Hippocratic oath is today taken 
by new physicians, considered the health of persons to be dependent 
upon the proper mixture of fundamental humors—blood, black bile, yel- 
low bile, and phlegm. Persons for whom blood dominated were of a 
sanguine or cheerful disposition, Black bile produced a melancholic and 
depressed person. Too much yellow bile caused a choleric or hot-tem- 
pered disposition. An overabundance of phlegm resulted in a lazy (phleg- 
matic) person. | 

Plato (428/7-348/7 B.C.) turned to generalized philosophical con- 
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cepts. The individual's soul had three elements: reason, desire, and spirit, 
the spirit being the agent used by reason to overcome passion. The lower 
part of the irrational soul was located in the body below the diaphram, 
while the better part was above the diaphram, located in the heart and 
in mental faculties. This established the principle of localization of func- 
tions that reached its full consideration in phrenology in the early nine- 
teenth century. The relation between the mind and soul in relationship 
to the body posed problems, because body needs must harmonize with 
the soul, Plato viewed human behavior as the mixture of these in the 
balance of elements and of philosophical concerns. 

The concept of “mind” and “body” as separate entities has been a 
problem in understanding human behavior that dates back to early phi- 
losophy. Religious thinkers have emphasized the former, while scientists 
have emphasized the latter. Behaviorism in modern experimental psy- 
chology holds that anything that cannot be defined, observed, and meas- 
ured is “mentalistic” and subjective. Subjective data, of course, pertain 
to personal experience bound by past and present awareness and inter- 
pretation. Objective data, or the “veridical domain,” refers to data that 
can be observed and are available to everybody. Experimental psycholo- 
gists and many social scientists are concerned only with objective data, 
while many clinicians, including clinical psychologists, psychiatrists, psy- 
choanalysts, and psychiatric social workers, are concerned with personal 
awareness and perception, past experience, and the perspective of the 
patient. This difference in viewpoint on the part of different social and 
behavioral scientists has led to interesting debate and conflict in attempt- 
ing to understand human behavior, including criminal behavior. 

Hippocrates and Galen held to the theory of the humors, but added 
a concept of vital spirit that brings life to all parts of the body, including 
the soul. The idea of animal spirits remained in the scholarly interpreta- 
tions of human behavior until the eighteenth century, and really forms 
the basis of the biological interpretations of behavior that emerged in 
the nineteenth century with Darwin, Lamark, Lombroso, and others. The 
idea of humors did not end until the nineteenth century, and even then 
Van Heller spoke of the traditional four temperaments and Broussais 
theorized six temperaments. 

The rise of the great religions brought new explanations of human 
behavior. A basic dilemma had to be resolved: Evil exists in the world. 
If God is omniscient and evil still exists, then God must not be omnipo- 
tent. On the other hand, if God is omnipotent and evil still exists in the 
world, then God is not omniscient, in that He does not know what is 
going on. Further, if God is both omnipotent and omniscient and evil 
still exists in the world, then God is evil. The work of the early scholas- 
tics in developing theological systems were designed to resolve this 
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dilemma. St. Augustine, the Bishop of Hippo (354-430), in The City of 
God, emphasized the will, indicating that primeval man had willed to 
disobey God and, as a result, all men are evil and corrupt by nature. 
This raised serious questions about the existence and the nature of free 
will. Men cannot be saved by their own intelligence or actions, but only 
by the will of God, who may infuse certain individuals with the knowl- 
edge and goodness that means salvation in heaven. The evil nature of 
man in terms of slavery to bodily pleasures, such as sex, makes neces- 
sary the social institutions, such as Church and State, to control man 
and to keep him from deviating. Thomas Aquinas (1225-1274) tried to 
reconcile faith and reason and reestablish the Aristotelian notion that 
body and soul are merely different aspects of the same person. He held 
that man is endowed with appetites or motivations that work together in 
a complementary way toward the perfection of each person. Because it 
is natural to do good, when a man fails to follow his reason, an unnatural 
act or a sin results which upsets the natural order that God has insti- 
tuted. An interesting diagram of the social hierarchy as seen by the 
Elizabethans is as follows:'* 


God pure actuality 
Angels pure intellect 
Man reason 


Animals sense 
Plants growth 
Stones being 


Man is in a critical position, being neither material nor heavenly, but 
participating in both areas. Gelli (1498-1563) said that “man is made of 
two natures, one corporeal and terrestrial, the other divine and celestial: 
in the one he resembles beasts, in the other those immaterial substances 
which turn the heavens.”!® 

René Descartes (1596-1650) thought that natural laws governed not 
only events external to man but also events occurring within him, so free 
will becomes more important than divine law in criminal causation. This 
Cartesian dichotomy was based on the thesis that the powers of reason 
and will were divine gifts that set man apart from other forms of life. 
Consequently, man is responsible for his acts. 

Thomas Hobbes (1588-1679) was the first thinker to suggest that all 
phenomena were subject to scientific laws, including human behavior. 
The reason that man wills one course of action over another is hedonistic 
in that he is seeking pleasure and avoiding pain, but men differ in phys- 


18. Herbert Spencer, Shakespeare and the Nature of Man, 2nd ed. (New York: 
Macmillan, 1949), p. 12. 


19. Ibid., pp. 11-12. 
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ical constitutions and in experience. John Locke (1632-1704) empha- 
sized the appreciation of ideas and agreed with Hobbes that man 
chooses courses of action to seek pleasure and avoid pain. The approaches 
of everyone seeking pleasure and avoiding pain will result in conflict, so 
a strong State and a criminal justice system become important to control 
the expression of passions and the illegal acquisition of wealth. Rousseau 
wrote in his Emile, published in 1892, that civilization changes the grow- 
ing child from a natural person into a social person compelled to oppose 
nature or our social institutions.?° 

It was at the height of belief in the idea that man could reason and 
choose alternative courses of action that Cesare Beccaria published in 
1764 his Essay on Crimes and Punishments, in which his primary con- 
tention was that man was hedonistic, could choose his course by free 
will, and crimes previously delineated in the statutes, rather than being 
adjudicated by arbitration or judicial decision, would better control 
deviant behavior. Hedonistic man, who avoids pain and seeks pleasure, 
could read the law and decide whether or not he wanted to commit a 
crime. At that time, there was no criminal law as it is now known. Judg- 
ments had been made on the merits of each case as in a civil action. The 
result of Beccaria’s ideas was a codification of the criminal laws in Eng- 
land and some parts of Europe where the seriousness of the crime was 
evaluated and a penalty assessed accordingly. The criminal law as it is 
now known developed between about 1770 and 1812. 

Physiognomy and related approaches to explaining behavior emerged 
in the late eighteenth century. Lavater (1741-1801) emphasized sense 
perception, saying that human behavior resulted from the animal, moral, 
and intellectual natures of man. To assess personality, “we have to read 
the physiognomy, so to speak, of grain to see if it is growing blighted or 
not—and use common sense and experience’—that included evil eyes, 
honesty in looks, unhealthy countenance, insidious smile, and other fac- 
tors.21 Franz Joseph Gall (1758-1828) reinterpreted Lavater’s work and 
listed twenty-seven basic traits or propensities. Gall indicated that the 
fundamental attributes of man are innate, as in animals, and are repre- 
sented in the brain.?? 

Later, localization of brain function that resulted in developing the 
skull to fit the well-developed and underdeveloped “organs” of the brain 


20. Jean Jacques Rousseau, Emile, transl. and ed. by W. H. Payne (New York: 
DeAppleton, 1892), p. 5. 

21. J. K. Lavater, Essays on Physiognomy; For The Promotion Of The Knowl- 
edge and The Love Of Mankind; transl. by P. Holcroft, Vol. 1 (London: G. G. and 
J. Robinson, 1789), p. 27. 

22, Franz Joseph Gall, Origins of the Moral Qualities and Intellectual Facilities 
of Men, and the Conditions of Their Manifestations, transl. by W. Lewis, Jr. (Boston: 
Marsh, Kapen and Lyon, 1835), Vol. 1, pp. 156-60. 
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gave a method of assessing personality by reading the “bumps.” Al- 
though Gall’s new system of phrenology was widely studied and used 
in the first half of the nineteenth century, it was dropped rapidly in the 
last half. The “scientific” basis of phrenology had been questioned. It 
is interesting to note that August Comte (1798-1857), a social philosopher 
sometimes called the father of sociology, was a follower of Gall’s phre- 
nology theory, but Comte emphasized the organization of behavior and 
denied the relevance of mechanisms of basic phenomena, such as irrita- 
bility and sensibility, Other phases of physiognomy became popular 
about the same time, such as palmistry (chiromancy or palm-reading) 
and metoposcopy—reading the lines on the forehead. 

Interest in biology was concurrent with the development of physiog- 
nomy. The word “biology” was introduced by G. R. Treviranus in 1837 
in his text, Biologie oder die Philosophie der lebenden Natur, and was 
popularized by J. B. de Lamarck. The work of Lamarck and Darwin 
brought biology to the forefront in explanation of behavior. Behavior 
became the function of structure. In this context, Cesare Lombroso 
(1836-1909) became the originator of the constitutional approach to crim- 
inal causation with the thesis that the typical criminal can be identified 
by certain definite physical characteristics. (For further detail, see Chap- 
ter 2 on the Positive School of Criminology.) While representing the last 
of the “prescientific” approaches to behavior, Lombroso was the first who 
attempted to apply scientific methods to understanding criminal behav- 
ior. His primary contribution was the attempt to make the study of crime 
objective and scientific. 

It was not until the nineteenth century that most of the ancient 
thinking perpetuated through the Middle Ages concerning behavior was 
changed. Theology and philosophy provided much of the serious thought 
concerning human behavior into the nineteenth century. Astrology lasted 
as a serious study until around 1650. Demonology lasted at least until 
the witchcraft trials at Salem in 1692, though it was considered seriously 
in courts until 1800 and remains intact in some sects today. Animal spirits 
and humors as determinants of temperament lasted into the nineteenth 
century, It was the rise of biology as a science in the nineteenth century 
that replaced these types of theories and focused on the physiological 
construction of man. It was the rise of economics as a social science in 
that century that replaced ancient beliefs and traditions concerning hu- 
man behavior with ideas of social classes, class struggles, and other social 
factors. Modern psychological and psychiatric approaches had their be- 
ginnings in philosophy and in the new science of biology. Modern socio- 
logical and cultural theories had their beginnings in the new social sci- 
ence of economics. Both biology and economics exerted a major influence 
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FREE WILL 


on the thinking of man concerning human behavior and social problems, 
including criminal behavior. 


The question as to how much free will man really enjoys remains de- 
batable. If behavior is caused, then it is difficult to support the concept 
of free will. Many theologians and philosophers insist that man can 
choose alternative courses of action on the basis of free choice. Many 
social scientists hold that alternative choices are made on the basis of 
previous experience, preferences previously developed, and beliefs and 
values previously learned—consequently, behavior can be predicted. Peo- 
ple tend to shop for the same things in supermarkets and tend to order 
similar meals from the menu in their favorite restaurants. When national 
television networks can predict the outcome of a national presidential 
election within a fraction of 1 percent when the polls on the West Coast 
are not yet closed, it appears to be obvious that their sampling tech- 
niques and what they have learned about the behavior of the voting 
public supports the contention that behavior can be predicted. 

The issue is of importance to the criminologist and the student of 
criminal behavior because it makes a difference in treatment programs. 
For example, if behavior were determined by free will and free choice, 
then most correctional programs within the criminal justice system would 
employ inspirational-repressive and moral reeducation techniques support- 
ing the thesis that “crime does not pay.” On the other hand, if behavior 
is caused, rather than chosen, sociological, psychological, anthropologi- 
cal, psychiatric, and other approaches dealing with social and emotional 
factors become appropriate. 

Some of the confusion about free will as opposed to determinism or 
caused behavior arises from oversimplifications and, probably, miscon- 
ceptions about the positions of theologians and social scientists.** Pope 
Pius XII has said that while “unconscious instinctual drives” may exer- 
cise pressure on an activity, they do not necessarily compel it and should 
not be considered a force completely escaping from the control of the 
conscience and the soul.24 On the other hand, R. P. Knight, a psychi- 
atrist, indicates that determinism does not mean that factors of the past 
necessarily cause a neurotic course in the individual for the rest of his 
life, but that his total makeup and reactions are determined by all forces, 
early and late, external and internal, past and present, which have 


23. John W. Higgins, “Religion,” in Silvano Arieti et al., eds,, American Hand- 
book of Psychiatry, Vol. 2 (New York: Basic Books, 1959), p. 1785. 
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JUSTICE 


played and are playing upon him.?* Apparently, theologians recognize 
that causation does exist, but consider it not necessarily governing over 
the conscience, while psychiatrists consider religious experience to be 
part of all the forces that produce the personality. 


The concept of justice was developed in ancient Greece along with the 
concept of democracy in the fifth century B.c. It had its origins in the 
ideas of vengeance of primitive and ancient man and in the Old Testa- 
ment. The concept was to protect the weak from the strong, to keep the 
strong from using a wrong as license to overreact in return, Solon has 
been given credit for the introduction of justice into Western civilization. 
Draco had developed the first comprehensive code in Athens about 621 
B.C., but it was unduly harsh. Solon (c. 640-560 B.c.) modulated Draco’s 
codification, except for the laws of homicide, and contributed much to- 
ward the concept of justice in ancient Greece. Plato held that justice was 
a rational principle at the root of moral distinctions that converge in 
each individual to make a rational society. A rational society was one in 
which the principle of justice had power as well as manifest authority. 
The early Stoics in the second century s.c. made kinship their source of 
justice; everybody else was “on his own.” 

Justice is basically the protection of the weak from the strong and 
the mitigation of strength with wisdom. Justice involves the infusion of 
morality into law. While law is generally aimed at the preservation of 
the status quo, whether the ancient feudal system, the Church, the mon- 
archy, the State, or an economic system, it changes slowly in the direc- 
tion of morality, wisdom, and the protection of the weak from the strong. 
Justice was originally based on the need of the individual for protection. 
By the seventeenth century, the concept of natural rights had been enun- 
ciated, along with government at the consent of the governed, by St. 
Thomas Aquinas, Thomas Hobbes, John Locke, Jeremy Bentham, and 
others. The concept of “equal and unalienable rights” culminated in the 
Universal Declaration of Human Rights adopted by the General Assem- 
bly of the United Nations meeting in Paris on December 10, 1948. The 
Magna Carta in 1215 and the Statutes of Westminster passed during the 
reign of Edward I provided that all persons should be treated alike be- 
fore the law and served to infuse the concept of justice into English law. 

The historical development of “justice” has been slow and unsteady. 
Socrates thought that justice was the awarding to each that which was 
due him, but Plato indicated that justice was from the power structure 
in the interests of the stronger; this idea was repeated by Machiavelli, 
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CRIME IN 
AMERICA 


Hobbes, Spinoza, Marx, and Kalsem, as well as Justice Oliver Wendell 
Holmes.2* Justice is “meted out,” “served,” “satisfied,” or society is 
“paid,”*? which threatens the whiplash of retribution. It purports to 
mean in a democracy a sense of fair dealing, the resource and remedy 
of the exploited, and the protection of the weak from the strong. As a 
concept, “justice” irritates some lawmakers and some scientists because 
situations do not call for it. An operation for cancer has no relationship 
to justice; nor does the act of a man who cannot suppress his impulse to 
assault somebody.2* Something that has to be controlled exists as a matter 
of public safety, health, and welfare, but “justice” is beside the point— 
an arbitrary concept. The series of Great Ideas published by Encyclo- 
pedia Britannica in 1952 cites over a thousand references to various defi- 
nitions of “justice,” ending with the thought that the term may be more 
inspirational, moralistic, and rhetorical than scientifically useful.2® Appar- 
ently, the best or the least objectionable definition of justice remains that 
of the ancient Greeks as democracy emerged—the mitigation of strength 
with wisdom. 


Modern society is the culmination of centuries of social interaction, at- 
tempts to understand individual and collective behavior, and efforts to 
find adequate means of social control. This social control began with the 
family and kinship ties, ethical systems and religious controls, and even- 
tually the criminal law and criminal justice system of the modern State, 
In modern society, crime is defined by legislative action or governmental 
decree, law enforcement agencies identify suspected offenders, the courts 
convict those legally guilty, and correctional systems attempt to rehabili- 
tate offenders or keep them. The nature and extent of crime in modern 
America provides some index as to where the social problems lie in this 
society and the number of people involved. 

Several types of crime appear in American society. These types can 
be divided into (1) conventional or street crime, (2) organized crime, 
(3) white-collar or “thumb-on-the-scales” sharp business practices, (4) 
professional crime other than organized crime that may include some 
street crime but through which individual persons or partners may earn 
their livings, and (5) political crime, such as violation of the Selective 


26. Karl Menninger, The Crime of Punishment (New York: Viking Press, 1966), 
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Service Act. It is conventional or street crime that receives most attention 
from the criminal justice system. 

Specialized types of deviant and criminal behavior have appeared 
on occasion in American society. Hijacking passenger airlines was pop- 
ular in the late 1960s and early 1970s, resulting in tight security, includ- 
ing searching passengers, being imposed on American airports in 1972 
and 1973. Kidnappings for high ransom have appeared occasionally— 
for example, in February 1974 the kidnapping of Patricia Hearst by the 
Symbionese Liberation Army and the kidnapping of Editor Murphy of 
the Atlanta Constitution by the “American Revolutionary Army,” which 
turned out to be a couple. 

Massacres have caused the public to react with abhorrence on occa- 
sion. At the My Lai massacre in Vietnam on March 16, 1968, probably 
more than 120 persons died; Lt. William Calley was subsequently found 
guilty of the murder of at least 22 of the Vietnamese civilians, a convic- 
tion subsequently reversed in 1974 and the reversal upheld in 1975. One 
of the most vicious massacres in America was at Lawrence, Kansas, on 
August 21, 1863, when William Clarke Quantrill’s pro-Confederate guer- 
rilla band killed 150 men and boys whose hands were tied behind their 
backs and whose wives and daughters were made to watch. Mass mur- 
ders or a series of individual murders have also contributed to the history 
of crime. Howard Unruh killed thirteen people in Camden, New Jersey, 
in September 1949. William Cook completely wiped out two five-person 
families in December 1950 and January 1951. Charles Starkweather, ac- 
companied by his girlfriend, killed one man in December 1957 and seven 
people in January and February 1958. Richard Speck killed eight nurses 
in Chicago in July 1966, Charles Manson and three female members of 
his “family” killed seven people in August 1969. In May 1971, farm labor 
contractor Juan V. Corona was arrested in Yuba City, California, for kill- 
ing seventeen itinerant workers; twenty-five bodies were found before 
the investigation was over. In August 1973, seventeen-year-old E. W. 
Hensley was arrested in Houston for killing a thirty-six-year-old friend, 
which led to the discovery of twenty-seven bodies. 

Certainly, all these people were more dangerous than some that 
have been more widely publicized. For example, Richard Leob and 
Nathan Leopold killed only one teenaged boy, Bobby Franks, but the 
perpetrators and the victim had come from prominent families in Chi- 
cago. Many factors govern public concern and crime statistics, but both 
are large components in the making of public policy regarding criminal 
justice, 

The extent of crime in America can be estimated from the Uniform 
Crime Reports published annually by the Federal Bureau of Investiga- 
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tion. The FBI warns against using these statistics to compare communi- 
ties, states, or jurisdictions because the reporting is voluntary, except in 
a few states with mandatory reporting laws, and there are many uncon- 
trolled variables that entet into the reported statistics.3° Judgment and 
close examination of all factors pressing on the final statistics must pre- 
cede any conclusions or policy decisions based upon them. Nevertheless, 
these statistics constitute the best crime information available on a na- 
tional scale in the history of man, although Sweden, a small nation, may 
have more accurate statistics. Even so, some scholars have almost dis- 
missed crime statistics as a waste of time and others have suggested 
that they are close to being worthless and may cause more harm than 
good if public policy is based on them.*! Some have charged that crime 
statistics have been artificially reduced, particularly the 1971 figures, in 
order to make the president’s crime program look good and to obtain a 
share of the Law Enforcement Assistance Administration’s grant funds,*? 
Accounting for all the doubts, the crime statistics published by the FBI 
concerning crime in America still appear to be the best information avail- 
able, and the FBI and its advisors are trying to improve their validity 
and reliability. At least, they can be used as an approximation of official 
cases that come into the criminal justice system. 

An estimated 5,891,900 major or Crime Index offenses were reported 
in 1972.9 These “Index” crimes are those major crimes reported most 
consistently—murder and non-negligent manslaughter, forcible rape, rob- 
bery, aggravated assault, burglary, larceny over $50, and auto theft. 
These are considered to be the most reliable and valid of the crime sta- 
tistics, so they are used as an index of the number of crimes per 100,000 
population. In 1972, the estimated number of offenses were as follows:** 


Murder 18,520 
Forcible Rape 46,430 
Robbery 374,560 
Aggravated Assault 388,650 
Burglary 2,345,000 
Larceny $50 and Over 1,837,800 
Auto Theft 881,000 


30. Crime in the United States—1972: Uniform Crime Reports (Washington, 
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FIGURE 1-1. 


There were 1,724,400 arrests in 1972 and there was sufficient evidence to 
bring 330,261 into court.*® Of the total group, 37.7 percent were found 
guilty as charged, 7.4 percent were found guilty of a lesser charge, 36.2 
percent were referred to juvenile court, and 18.7 percent were acquit- 
ted.3° In addition, there were 5,596,079 arrests in 1972 for lesser offenses. 
The proportion of crime appears to be stable through the years; the same 
proportion exists in the 1972 figures and in the 1962 figures. This writer 
compared the proportion of major offenses in the State Prison of South- 
ern Michigan at Jackson on the basis of old records for 1875, 1900, 1925, 
and 1950 and found the proportions to be stable over that period, One 
difference was that horses were stolen in 1875, while automobiles were 
stolen in 1950, but the proportion of people stealing the prevailing mode 
of transportation was similar. 

It is noted that property offenses predominate in the statistics on 
major offenses, and drugs and alcohol tend to dominate in the lesser 
offenses. Yet public concern is greatest in crimes of violence. By includ- 
ing robbery in the category of violent offenses, these violent crimes 
would constitute about 13 percent of the total. Homicide alone would 


Crimes in the United States, 1972 


MURDER 
18,520 


ROBBERIES 
374,560 


35. Ibid., p. 113. 
36. Ibid., p. 113. 
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amount to about .33 percent, or about a third of one percent. Yet, the 
violent crimes and homicides have been the primary public concerns in 
the area of crime. People are afraid of murders and assaulters, but they 
are just angry about burglars and thieves. 

While the Ten Most Wanted program was formalized by the FBI 
in 1950, review of the record can identify many prior to that date. The 
Ten Most Wanted offenders by the FBI in the last fifty years might pro- 
vide an index of the areas of greatest public concern. In chronological 
order, they were:** 


. Gerald Chapman (1890-1926). 

. George “Dutch” Anderson (?-1926). 

. Arthur Barry (dates uncertain—major activities in the 1920s). 

. Richard Loeb (1907-1936) and Nathan Leopold (1906-1971). 

. Bruno Richard Hauptmann (1899-1936), 

. John Dillinger (1903-1934). 

. Arizona Clark “Ma” Barker (1872-1935). 

. George Metesky, “The Mad Bomber” (b. 1903, was in a New York State 
Hospital for the criminally insane but is now free). 

. William G. Heirens (b. 1929, at time of writing, in Illinois prison), 

. James Earl Ray (b. 1928, at time of writing in Tennessee prison) 


Chapman, Anderson, and Barry were thieves, but Chapman and Ander- 
son were accused also of killing policemen in their last days. The rest 
were considered to be dangerous people who killed others. 

Gerald Chapman and George “Dutch” Anderson were partners. They 
robbed a post office truck, department store, and other places, with spe- 
cialization also in jewel theft. Chapman may have been a common thief, 
but he had been a cellmate of Avin Dahl von Teller from Denmark, who 
was later known as George “Dutch” Anderson, and under his tutelage, 
Chapman became an aristocratic, dignified-appearing swindler, con man, 
and embezzler. In spite of his gentlemanly appearance, however, he has 
also been described as a pathological robber and killer. He was executed 
in Connecticut for murder in 1926, Anderson killed a policeman in Mus- 
kegon, Michigan, around the same time, but the policeman also killed 
Anderson. 

Arthur Barry posed as Dr. Arthur J. Gibson, rode in a big red Cadil- 
lac limousine with a chauffeur, and made his living stealing jewels. When 
he found a prestigious residence protected by a detective agency, he 


37. Henry Lee, “The 10 Most Wanted Criminals of the Past 50 Years (1972),” 
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posed as an agent for the agency, inspected the alarm system while he 
disconnected it, and pin-pointed the police stations and patrol beats. If 
there were vicious watchdogs guarding the residence he was going to 
enter, Barry fed them chicken sandwiches or brought along a bitch in heat. 
He read The Jewelers Pocket Guide daily so his fences could not swin- 
dle him, and talked to victims that might be present in a soft bedside 
manner. He was known as “The Prince of Thieves.” Although he served 
time in prison once and there were some mysterious disappearances of 
others thought to have been caused by him, including New York State 
Supreme Court Justice Joseph E. Crater, Barry probably lived out his 
life in New Jersey as a free man. 

Nathan Leopold and Richard Loeb were sons of wealthy Chicago 
businessmen and students at the University of Chicago. Leopold wanted 
abnormal sex and Loeb wanted to commit perfect crimes; they signed a 
pact in which they agreed to participate in both, and then carefully 
planned the killing of fourteen-year-old Bobby Franks, a distant relative 
of Loeb, as “the crime of the century” in May 1924. They were defended 
by counsel Clarence Darrow, who managed to avoid the death penalty, 
but they were sentenced to life for murder and ninety-nine years for kid- 
napping after having been found guilty on July 21, 1924. Loeb was mur- 
dered by a fellow inmate, James Day, in January 1936. Leopold was 
paroled March 13, 1958 and died of heart failure on August 30, 1971, in 
Puerto Rico. Highly intelligent, Loeb and Leopold had been caught in a 
complementary neurotic interaction pattern in which each had reinforced 
the deviant behavior of the other. 

Bruno Richard Hauptmann was a German-born carpenter from the 
Bronx, who on March 1, 1932, kidnapped the baby son of an American 
hero, Charles A. Lindbergh, leaving a note demanding $50,000 ranson. 
The child was subsequently found dead and $14,000 was found buried 
in Hauptmann’s garage. He was executed on April 2, 1936, in New Jersey. 

John Herbert Dillinger was primarily a bank robber, but he had a 
long record of other felonies, including escapes and attempted escapes 
from several Indiana penal institutions. He was one of the most danger- 
ous of the Depression-era criminals and gang leaders in the Midwest, 
killing a total of ten men and wounding seven while robbing banks, 
primarily, with almost as much firepower as the military of that day pos- 
sessed. He engineered a massive prison break from Indiana State Peni- 
tentiary at Michigan City on September 26, 1933, and ten armed prison- 
ers escaped. Dillinger was killed by FBI agents led by Melvin Purvis 
after he was led by a “lady in red,” Anna Sage, into ambush outside the 
Biograph Theater in Chicago on July 27, 1934.38 


38. John Toland, The Dillinger Days (New York: Random House, 1963). 
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“Ma” Barker was considered by FBI Director J. Edgar Hoover to 
have been the most vicious, dangerous, and resourceful criminal the 
country had produced. She was responsible for bank robberies, a spectac- 
ular $200,000 kidnapping during the Great Depression, and several mur- 
ders. Born near Springfield, Missouri, in 1872, she married George Barker, 
a sharecropping farmer. She gave birth to four sons, the notorious Barker 
Brothers, Herman, Lloyd, Arthur, and Fred. She planned several bank 
robberies in the mid-1920s and ran a hideout in Tulsa, Oklahoma, for 
escaped convicts and bank robbers being sought. The Barkers had some 
protection at the local level by contributing heavily to political cam- 
paigns of the power structure of several cities, including St. Paul, Minne- 
sota; Kansas City, Kansas; Hot Springs, Arkansas; and Joplin, Missouri.*? 
When Arthur (or “Doc”) and Freddie were released from prison, she 
planned holdups of federal payrolls, post offices, and banks in the early 
1930s. “Ma” Barker and her son Freddie were killed in a gun battle with 
FBI men in a remote resort on Lake Weir, Florida, on January 16, 1935. 
She had never been arrested for any crime during her lifetime, remaining 
behind the scene and sending out her sons and other criminals to per- 
form the crimes. “Ma” Barker justified her criminal activities by claiming 
they were to avenge the imprisonment of three of her sons and the killing 
of the fourth one (though police said this had been suicide). 

George Metesky, known as “The Mad Bomber,” terrorized New York 
City in the early 1950s with bombs that crippled and seriously injured 
at least eight people, but there were no fatalities, He had planted dud 
bombs in 1940-41 and sent insulting notes to Consolidated Edison. In 
1951, he began again with live bombs planted in Radio City Music Hall, 
Grand Central Station, and several theaters, followed by more notes to 
Consolidated Edison. With the assistance of Dr. Ralph Banay, a psychi- 
atrist who developed a profile of the bomber with available information, 
the Consolidated Edison files were searched and George Metesky was 
found to have suffered an injury in their employ in 1931, which he 
claimed led to his development of tuberculosis. He was committed to a 
New York State Hospital, but is now free. 

William Heirens burglarized apartments and killed three women 
and a six-year-old girl, Suzanne Degnan, in Chicago between June 1945 
and January 1946. After killing Suzanne Degnan, he wrote in lipstick on 
the wall of the bathroom, “Please catch me before I kill more.” This case 
is mentioned in Chapter 9, Psychiatric Approaches, to illustrate problems 
of the severe neurotic, supported by reference to the psychiatric report 
presented just before his trial. His basic problems were seen involving 
the restrictive demands of a dominant, middle-class mother that resulted 
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in his inability to relate to girls. In fact, when he tried to date girls, it 
was a traumatic situation for him. In one instance, he tried to kiss a girl 
and became ill and vomited. His burglaries and killing of females were 
related to the psychosexual problem. Now in the Illinois State Peniten- 
tiary, Heirens was the first inmate to earn a bachelor’s degree from 
nearby Lewis University while inside the walls. He is still serving a life 
sentence. 

James Earl Ray assassinated Dr. Martin Luther King in Memphis, 
Tennessee, on April 4, 1968. Prior to that, Ray had been a small-time 
hold-up man, specializing in robbing gas stations and stores. Considered 
to be inept, he dropped his wallet during one robbery, which led to his 
arrest and conviction. He had served time in Illinois and Missouri. In 
fact, he had escaped from the Missouri State Penitentiary April 23, 1967 
and was still a fugitive when he killed King. Because of public opinion 
and the political ramifications of killing a well-known civil rights leader 
at the height of the civil rights movement, Ray catapulted from an inept 
hold-up man to the top of the Ten Most Wanted list immediately. Ray 
went from Canada to England on May 6, 1968 using an alias. Obviously 
in possession of adequate funds, he moved from hotel to hotel in London, 
but he was arrested by London police on June 8 and was extradited to 
the United States. There has been strong suspicion that Ray may have 
been hired by another person or persons to assassinate Martin Luther 
King, but no direct evidence has been produced. On advice of counsel, 
Percy Foreman of Houston, Ray pleaded guilty on March 11, 1969 and 
was sentenced to ninety-nine years in the Tennessee State Penitentiary. 


It is apparent that crime is a by-product of civilization. The earliest 
social control was in family and kinship ties. Religion was the first polit- 
ical force that could command loyalty beyond the family, and it became 
central to social control throughout the development of civilization. Law 
became central to social control in the eighteenth century. Primitive man 
had no crime, but developed customs that delineated the norms of be- 
havior. Later, ancient man had no crime as it is known today, but 
included interpersonal wrongs that were viewed as being against society. 
The evolvement of English parliamentary law in the thirteenth and four- 
teenth centuries provided better procedural definitions. The maturation 
of law between 1650 and 1820 included the criminal law, which has been 
central to the concerns of criminal justice for two centuries. Crime is now 
defined legislatively according to the values of the people. Crime, then, 
is a sociopolitical event. The problem of the criminologist has become 
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one of defining a sociopolitical event in terms of human behavior and 
social theory. 


Questions 


. Explain how crime is a by-product of civilization and is considered 


by many social sciences to be a normal function of society. 


. What is the thesis of a saturation point in crime, sometimes referred 


to as a “law of criminal saturation”? 


. How did human behavior as distinguished from that of manlike pri- 


mates emerge? 


. Summarize the early attempts to understand human behavior. 


. Can the dilemma between free will and caused behavior be re- 


solved? Why or why not? 


. Trace the development of the concept of justice. 
. What types of crime appear in American society? 
. What is a Crime Index offense? 


. Approximately how many major or Crime Index offenses are reported 


annually? 


How can crime be described as a sociopolitical event? 


2 


Emergence 
of 
Criminology 


27 


Criminology as a field of study and human endeavor emerged along with 
the criminal law in the eighteenth century. The modern concept of crime 
had emerged between the Middle Ages and the end of the eighteenth 
century. The Latin word, crimen, from which “crime” is derived means 
an “accusation,” a tort, or a wrong done by one individual against an- 
other. The formalizing of this concept into “crime” probably had its 
early beginnings in the formalization of court procedure at the Assize 
of Clarendon called by Henry II in 1166 A.p. when the jury system was 
structured essentially as it remains today, the sheriff was recognized as 
an officer of the law, the construction of jails was approved, and the 
beginnings of classification of crimes as felonies and misdemeanors ap- 
peared. In 1215, King John issued the Magna Carta under compulsion 
from his barons as a symbol of a general movement toward civil and 
constitutional rights. 

The Westminster period (1285-1500) refers to the effects of the Stat- 
utes of Westminster first passed in 1275 during the reign of Edward I; 
these statutes held that all persons shall be treated alike before the law. 
The second Statute of Westminster, passed in 1285, remodeled the insti- 
tutions of justice and established a baliff or nightwatch. The office of 
justice of the peace was instituted in 1316, local government was inaugu- 
rated in 1370, and courts of the Star Chamber or ex parte (only the state 
present—no defense counsel) proceedings were instituted in 1487 to try 
offenders against the State. Parliamentary government began in England 
in the fourteenth and fifteenth centuries, when legislation was introduced 
to secure the social order. Making war against the king, serfs leaving 
the soil in search of work, and dogs being kept by persons not owning 
property were all outlawed. Murder at this time resulted in short sen- 
tences or fines, though imprisonment was not generally to be used as 


as 
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punishment. During the sixteenth and seventeenth centuries, the consoli- 
dation of Church and State resulted in treason and heresy becoming 
capital crimes, as well as swearing, adultery, and witchcraft. During the 
eighteenth and nineteenth centuries, piracy, forgery, and banking of- 
fenses became crimes. In the meantime, punishments had become harsh, 
representing vengeance rather than justice. 

Criminology was the composite result of the thinking and endeavors 
of many people. Contributions to the understanding of individual behav- 
ior and deviation and the structuring of the social order came from the 
Church Fathers who espoused the divine right of kings as percursors of 
the social order. On the other hand, the philosophers and social contract 
writers of the day embraced the idea that reason and free will of man 
produced government at the consent of the governed. Probably the 
greatest single catalyst in this conflict was Cesare Beccaria (1738-1794), 
whose famous Essay on Crimes and Punishments in 1764 focused atten- 
tion on the problem of crime and the courts and resulted directly in the 
codification of English criminal law by 1800, as well as that of other 
countries in Europe. 

Criminology emerged with Beccaria’s Essay, and since that time, 
many scholars have contributed to the field of criminology with interpre- 
tations of criminal behavior, techniques of detection and apprehension 
of offenders, due process and the law, and methods of treatment of of- 
fenders. 


Understanding criminal behavior is complex. Crime is a sociopolitical 
event rather than a clinical condition. Crime is defined in the law as 
behavior sufficiently deviant to damage society and to merit, therefore, 
legal action and the intervention of society into the lives of citizens who 
so deviate, It is not a clinical or medical condition that can be diagnosed 
and specifically treated. Consequently, there have been many approaches 
to the problem of crime from many different viewpoints with varying 
degrees of compatibility and agreement. 

Many criminologists hold that criminology is a science. Elmer John- 
son, with prison experience in North Carolina and many years of uni- 
versity teaching, was talking about this when he wrote that criminology 
has two interdependent branches, science and practice.! The science part 
is manned by academic and research scholars, while the field of practice 
is frequently administered by political appointees and many people from 
heterogeneous backgrounds at varying levels of competence. The diffi- 


1. Elmer Hubert Johnson, Crime, Correction, and Society (Homewood, Ill.: 
Dorsey Press, 1964), p. 7. 
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culty in the past has been that few people in the practical field of crim- 
inal justice contribute to the literature, and the writing is done by people 
who may never have had a day’s experience in the field. Yet both have a 
contribution to make and this presentation hopes to help weld theory 
and practice into a cohesive field of endeavor, Karl Menninger says that 
criminology is a science;? Caldwell has written of it as an applied sci- 
ence.* A symposium organized by the International Society of Criminol- 
ogy in London reported that criminology is an autonomous science.* 
On the other hand, many criminologists, such as Sutherland and Cres- 
sey," believe that criminology itself is not a science. It may be that crim- 
inology can be viewed as an art based on many sciences and disciplines. 
Medicine is an art, not a science, but it is based on many of the nat- 
ural and behavioral sciences. Criminology may be an art, also, based 
on the behavioral and social sciences with a liberal contribution of reli- 
gion and law. In any case, it has emerged in the twentieth century as a 
separate discipline or field of study, however one may resolve the issue as 
to whether or not it is a science. 

Certainly, criminal behavior cannot be understood by simply view- 
ing the easily observable variables. Deviant behavior may or may not be 
pathological from the clinical viewpoint, It may or may not be ethically 
wrong. The understanding of criminal behavior has been attempted by 
conjecture, use of trial-and-error methods, and much of it emotionally 
involved. Hypothetical constructs in the form of various theories have 
been offered and challenged; their use to understand phenomena difficult 
to understand is usual procedure. Some have proved to be helpful with 
the progress of research and have been refined, while others have not 
and have been discarded. Even the “hard” sciences,* as compared with 
the social and behavioral sciences, have used hypothetical constructs 
productively. In chemistry, for example, the equation, AgNO, + HC1 = 
AgCl| + HNOs,® is dependent upon an electronic theory of chemical 
bonding in which the respective elements are ionized (Ag*, NOs, H*, 
and Cl-) and the equation is completed on the basis of the differential 
values of the solubility products available in the possible combinations, 


2. The Crime of Punishment (New York: Viking Press, 1966), p., 5. 

3. Robert G. Caldwell, Criminology (New York: Ronald Press, 1956), pp. 4-7. 

4. Denis Carrol and Jean Pinatel, “Report on Teaching of Criminology,” in The 
University Teaching of Social Sciences (Paris: UNESCO, 1957), p. 15. 

5. Edwin H. Sutherland and Donald R. Cressey, Principles of Criminology, 7th 
ed. (Philadelphia and New York: Lippincott, 1966), p. 20. 

6. See reference to “hard sciences” in the AAAS Bulletin, 18, No. 3 (June 1973), 
Washington, D.C.: American Association for the Advancement of Science, p. 4. 

° This equation simply means that when hydrochloric acid is poured into a test 
tube of silver nitrate, a white precipitate of silver chloride results, leaving nitric acid 
in solution. 
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in this case with the AgC1 combination falling out of solution as a white 
precipitate.’ Yet nobody has ever seen an ion! 

Social factors began to be studied as separate entities in the 1830s 
by Auguste Comte and Adolphe Quetelet, both referring to their fields 
of endeavor as social physics. With a mechanistic approach, some of the 
concepts were similar to the laws of natural sciences expressed by Isaac 
Newton, though the similarity was not clearly drawn. Comte first used 
the term “sociology” in 1839.8 Social philosophy, of course, was much 
older and contributed to the new social science of sociology, along with 
history and other disciplines, Herbert Spencer?’ viewed sociology as uni- 
fying the observations and generalizations of the other social sciences. 
Georg Simmel!’ thought that sociology studied the formation and dissolu- 
tion of social groups, competition, and conflict. Pitirim Sorokin!! held 
that sociology is concerned with the characteristics common to all classes 
of social phenomena and their interrelationships. Toward the end of the 
nineteenth century, the influence of Darwin and the biologists and the 
concept of natural selection became evident in sociology. 

Sociological thinking was primarily organic at that time, based on 
the premise that biology was the base of behavior and collective behav- 
ior could be seen as an organism.!? John Dewey has said that “human 
nature exists and operates in an environment. And it is not ‘in’ that envi- 
ronment as coins are in a box, but as a plant is the sunlight and soil.”"* 

Ferdinand Ténnies developed a typology of social adjustment fre- 
quently spoken of as Gemeinschaft and Gesellschaft. Gemeinschaft refers 
to group relationships developed unconsciously within the family; 
Gesellschaft refers to group relationships entered into deliberately in 
order to accomplish predetermined objectives. 

The most influential early sociologists were Emile Durkheim, Charles 
Horton Cooley, and Max Weber. Durkheim clearly delineated the field 
as the study of social fact. Weber saw social behavior as the intention of 
the individual with reference to others, and considered social stratifica- 


7. For example, see “Electronic Theory of Chemical Bonding,” chap. 13 in 
ee Quagliano, Chemistry (Englewood Cliffs, N.J.: Prentice-Hall, 1958), pp- 


8. Nicholas S. Timasheff, Sociological Theory: Iis Nature and Growth, 3rd ed. 
(New York: Random House, 1955), p. 4. 
9. Herbert Spencer, Principles of Sociology (New York: Appleton, 1897). 


10. Georg Simmel, “The Persistence of Social Groups,” American Journal of 
Sociology, Vol. 3 (1898), 662-98; Vol. 4 (1898), 35—40. 
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tion and bureaucracy as vital to sociology. Cooley saw transportation 
and the general economic base as basic to social interaction. The early 
sociological criminologists were Tarde, Durkheim, and Bonger. The early 
emphasis placed on socialization by W. I. Thomas, George H. Mead, 
John Dewey, and Charles Horton Cooley also contributed to the devel- 
opment of a criminological concern within sociology. The founding fa- 
thers of American sociology, Albion Small, Lester F. Ward, and A. E. 
Ross, were concerned about social control. Durkheim’s concept of me- 
chanical to organic solidarity, Tönnies’ idea of Gemeinschaft to Gesell- 
schaft, and Weber's view of change from traditional to legal authority 
were all reflected in developing criminological theory through culture 
conflict, social disorganization, rural-urban differences, and uneven eco- 
logical distribution of social breakdown. In the academic field, the first 
Department of Sociology was established at the University of Chicago in 
1893 and other universities soon followed. 

The modern sociologists have produced many views of society. The 
interdependence between personal and social pathology and the second- 
ary importance of the symptom itself is vividly demonstrated in the use 
of the sick role as a control of delinquency," in which an alternative to 
delinquency may be the hypochondriacal reaction in some people. 
Cooley's “looking-glass self’!5 and Riesman’s “other-directed character”'* 
also show this interdependence. 

Talcott Parsons viewed society as an interaction of stability and inte- 
gration of systems. Society is a series of systems engaged in boundary 
struggles with each other. Social change and conflict, then, are not just 
changes of pattern, but represent an overcoming of the resistance of one 
system by another.'? It is during these changes that society is in flux and 
this instability can be manifest in higher crime rates. Parsons had indi- 
cated that social control applies not only to deviants, but also to therapy 
and rehabilitative processes in general, where some behavior has sup- 
port, permissiveness, denial of reciprocity, and rewards judiciously bal- 
anced,18 

Several models have emerged in viewing relationships between peo- 
ple as far as crime is concerned. Frequently, these are referred to ‘as the 
consensus model and the conflict model. The consensus model of society 
assumes (1) stability, (2) integration, (3) functionality, and (4) consensus. 


14. Talcott Parsons, “Illness and the Role of the Physician: A Sociological Per- 
spective,” American Journal of Orthopsychiatry, 21 (1951), 452. 

15. Charles Horton Cooley, Social Organization (New York: Scribner's, 1909). 

16. David Riesman, Reuel Denney, and Nathan Glazer, The Lonely Crowd 
(New Haven: Yale University Press, 1950), pp. 19ff. 

17. Talcott Parsons, The Social System (New York: The Free Press, 1951). 
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Ji The conflict modeł of society assumes (1) change, (2) conflict, (3) dys- 
functionality, and (4) coercion. 

Psychological and psychiatric approaches to criminology came later 
than the sociological approaches. The first definitive evaluation of indi- 
vidual differences was presented in an article by Alfred Binet and V. 
Theophile Henri in 1895, in which the mental processes of an individual 
were correlated with full development of the individual.!® W. Stern pub- 
lished his Uber Psychologie der Individuellen Differenzen in 1900 and 
his Differentialle Psychologie in Ihren Methodischen Grundlagen in 1911 
and 1921 in Leipzig. The English scientist, Francis Galton (1822-1911) 
is best known to psychologists as a pioneer in the interpretation of be- 
havior, including deviant behavior, in terms of heredity and the first to 
apply statistical methods to individual and group differences in mental 
traits. The first attempt in America to evaluate test scores in terms of an 
independent criterion was in 1892 when Bolton analyzed data collected 
by Boas on 1,500 school children in which “memory spans” were com- 
pared with teachers’ estimates of “intellectual acuteness.”2° In 1893, Gil- 
bert compared teachers’ estimates of “general ability” on 1,200 children 
with eight tests of sensory and motor functions, reaction time, sensory 
memory, and suggestibility.2? Three years later, he described additional 
tests and analyzed several hundred children with regard to sex differ- 
ences, intellectual growth, and the relationship of mental and physical 
development.*? In America, the 1895 meeting of the American Psycho- 
logical Association appointed a committee to study the feasibility of col- 
lecting mental and physical statistics, In 1896, the American Association 
for the Advancement of Science (AAAS) included psychological testing 
in the proposal advanced by the American Psychological Association. 

In 1904, the French Minister of Public Instruction appointed a com- 
mission to formulate methods for instruction of the feeble-minded chil- 
dren in Paris.” One of the members was Alfred Binet, who collaborated 
with Théodore Simon and produced the first intelligence test in 1905. A 
revision was made in 1908 and again in 1911. The development of the 
Binet-Simon scale was the beginning of intelligence testing. The concept 
of “mental age” came with the 1908 revision. Goddard translated the 
1908 scale into English and brought it to the Vineland Training School 


19. Anne Anastasi, Differential Psychology (New York: Macmillan, 1937), p. 9: 
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in New Jersey. Terman revised the scale in 1916 (this was called the 
Stanford revision), and again in 1937 with Merrill (the latter also known 
as the Stanford revision). Kuhlmann made revisions in 1912, 1922, and 
1939. Yerkes, Bridges, and Hardwick made a revision in 1915. Herring 
had a revision in 1922. The term “intelligence quotient” or “I.Q.” was 
first used in. 1914 by the German psychologist W. Stern, and Lewis Ter- 
man used it in his 1916 revision of the Binet-Simon scales, called the 
Stanford Binet, and it has been used in intelligence testing ever since. 

As interest in biology and anthropology began to subside in studying 
the offender following publication of Charles Goring’s The English Con- 
vict in 1913, interest in psychological efforts increased. Lightner Witmer 
had coined the term “clinical psychology” in 1896 and had opened a 
clinic in Philadelphia at the University of Pennsylvania. William Healy 
had begun the case study method at the Juvenile Psychopathic Institute 
at the juvenile court in Chicago in 1909. By 1925, Cyril Burt was ap- 
proaching crime and delinquency in London as part of his work with 
the London County Council. By the 1930s, psychologists and psychia- 
trists were an accepted part of the criminal justice team. 


There is general agreement among criminologists that at least two prom- 
inent schools of Criminology exist: the Classical School, begun about 
1764 to 1775, after Beccaria (1738-1794) published his famous Essay on 
Crimes and Punishments; and the Positive School, after the publication 
of Lombroso’s L'uomo Delinquente or Criminal Man in 1896-97 (the 
first publication of this theory was in a pamphlet in 1876). The Classical 
School focused on the offense and suggested equal punishments for 
equal crimes, developing the motto, “Let the punishment fit the crime.” 
It held that man was hedonistic, sought pleasure and avoided pain, and 
had sufficient free will so that he could choose between good and evil 
when he knew what the consequences might be. The Positive School, or 
Italian School, was deterministic and held that crime was caused by 
biological heritage, social heritage, and other factors, rather than being 
freely chosen by the offender. Along with Beccaria, the advocates of the 
Classical School included Rousseau, Montesquieu, Voltaire, Jeremy Ben- 
tham, William Blackstone, Samuel Romilly, and others. Along with Lom- 
broso, the Positive School included Enrico Ferri (1856-1928), Rafaele 
Garofalo (1852-1934), and others. Gabriele Tarde (1843-1904) was a de- 
terminist, but rejected the biological approach of the times and proposed 
his Law of Imitation, a forerunner of Sutherland’s theory of differential 
association. 

There have been many “schools” of criminology suggested by many 
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writers. It would not be practical to list them all. A few that have re- 
ceived some support, however, can be mentioned, and the major ones 
supported by almost all criminologists can be examined in further detail, 
Sutherland and Cressey suggest that there are several schools of crimi- 
nology—the Classical, Cartographic, Socialist, Typological, Sociological, 
Epidemiology and Individual Conduct, and Multiple-Factor Schools." 
Their approach is portrayed in Table 2-1, Other criminologists present 
different classifications and different schools. With respect to whether 
the early criminologist was primarily interested in the offender as a per- 
son or the crime as an offense, Jeffery presents the following classifica- 
tion:?° 


Bentham Lombroso Doe 
Beccaria Garofalo Maudsley 
Montero Ferri Macanochie 
Durkheim Goring Tarde 
Bonger Aschaffenburg Gross 

Ray Haviland 


Thus, criminology shifted focus from the original idea of protection of 
society or the welfare of the group to emphasis on the offense (the Clas- 
sical School) and then emphasis on the offender (the Positive School). 
The Classical School emphasized the legal concerns, while the Positive 
School rejected the legalities and focused on the rehabilitation of the 
individual offender. Other prominent schools frequently mentioned by 
criminologists are the American Sociological School and the Social De- 
fense School. Although some criminologists consider them to be separate 
schools, others tend to view them as extensions of the Positive School of 
criminology. 

A good compromise may be to view the schools of criminology as 


follows, keeping in mind the lack of consensus as to how they should be 
classified: 


Classical School—Legal approach according to the seriousness of the crime. 


Positive School—Crime is caused by a variety of factors and the legal approach 
is essentially rejected. 


24. Sutherland and Cressey, Principles of Criminology, pp. 53-65, 
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TABLE 2-1. 


TABLE 2-2 


Schools of Criminology 


, DATE OF 
SCHOOL ORIGIN CONTENT OF EXPLANATION. 


From Edwin H. Sutherland and Donald R. Cressey, Criminology, 9th ed. (Philadelphia: J. B. 
Lippincott Company, 1974), p. 49. Reprinted by permission of the publisher, 


American School—Sociological theories of crime causation. 


Social Defense School—Crime is caused by a variety of social factors and the 
legal framework should take all factors into account. Brings the law back into 


the Positive School. 


Some discussion of each of these approaches appears to be appropriate. 


The Classical School 


The Classical School of criminology is so called because it was the 
first relatively adequate form or system of thinking in the area of crimi- 


Classification of Schools of Criminology 
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nology, just as Hebrew, Greek, and Latin are called the classical lan- 
guages because they were the first to communicate adequately in mod- 
ern abstract thinking. The reaction was against the many vagaries and 
inconsistencies in the existing practices in criminal justice; judges could 
introduce personal biases into the evolving process of justice. The results 
were manifest in harsh punishments that reflected vengeance rather than 
equitable justice. 

As has been mentioned, Beccaria’s Essay on Crimes and Punish- 
ments resulted in a great change in the existing legal system. Voltaire 
wrote the introduction to the French edition and the French legislators 
worked out many of the ideas in the famous French Code of 1791. In 
that code, nothing was left to the judgment of the court except the ques- 
tion of guilt.2* The punishments were fixed in accordance with the seri- 
ousness of the offenses. The English edition of Beccaria’s book was pub- 
lished in London in 1767 and was followed up by William Blackstone, 
Jeremy Bentham, and Samuel Romilly in the codification of English 
criminal law, which was accomplished by 1800. Thus the Classical School 
developed and implemented an administrative and legal system of crimi- 
nology. 

Beccaria held that commission of crime was a matter of free will, 
that people tend to seek pleasure and avoid pain, that punishment was 
a deterrent, that laws and their punishment should be published for uni- 
formity and deterrence value, and that children and the insane could not 
be charged as criminals. The principles that Beccaria recommended were 
that (1) the basis of all social actions must be the utilitarian concept of 
the greatest happiness for the greatest number; (2) crime must be con- 
sidered an injury to society; (3) prevention of crime is more important 
than the punishment, which means that publishing the laws so that 
everyone may know what they are would be to reward virtue and pre- 
vent crime by certainty of punishment; (4) secret accusations and tortures 
should be abolished in favor of humane and speedy trials, and turning 
state’s evidence is only “public authorization of treachery” and should be 
abolished; (5) the purpose of punishment is to deter persons from crime, 
rather than to provide social revenge; (6) imprisonment should be more 
widely employed, but it should be improved.?* 

Problems arose from the implementation of the theories of the Clas- 
sical School in the French Code of 1791. The ignoring of individual dif- 
ferences and the significance of particular situations required a degree of 


26. John L. Gillin, Criminology and Penology, 3rd ed. (New York: Appleton- 
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Press, 1958), pp. 25-26. 
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flexibility that was difficult to achieve. The fact that first offenders and 
repeaters were to be treated similarly on the basis of the criminal act 
committed was found to be unrealistic. The fact that minors, idiots, the 
insane, and other incompetents were treated similarly on the basis of the 
act committed, rather than on the individual offender, was also unrealis- 
tic. Consequently, the Neo-Classical School was characterized by (1) 
modification of the doctrine of free will, which could be affected by 
pathology, incompetence, insanity, or other conditions, as well as pre- 
meditation; (2) acceptance of the validity of mitigating circumstances; 
(3) modification of the doctrine of responsibility to provide mitigation of 
punishments with partial responsibility in such cases as insanity, age, and 
other conditions that would affect “knowledge and intent of man at the 
time of the crime”; and (4) admission into court procedures of expert 
testimony on the question of degree of responsibility. The French Code 
of 1810 and the Revised French Code of 1819 provided for these modi- 
fications. 

In England, Jeremy Bentham (1748-1832) was probably the greatest 
leader in reform of the criminal law in the direction of the Classical 
School. His felicific calculus, or the idea that man’s objective is to achieve 
the most pleasure and the least pain, was central in the criminal law at 
that time. 

Although William Blackstone (1723-1780) was a conservative, he 
condemned the inconcistencies of the English criminal code of the day 
and supported the work of Bentham. In 1778, John Howard, supported 
by Blackstone and Sir William Eden, drafted the Penitentiary Act passed 
in 1779 to establish penitentiary houses. They were to be secure and 
sanitary structures; systematic inspection was to be provided; fees were 
abolished; and a reformatory regime was provided. This was the first 
formalization of the idea of “prisons” in the modern sense, 

Sir Samuel Romilly (1757-1818) launched a program that resulted 
in the construction of the first modern English prison at Millbank in 
1816. His work was followed up by Sir James Mackintosh (1765-1832) 
and Sir Thomas Foxwell Buxton (1786-1845). The legislative leadership 
on behalf of a reform of the criminal code fell upon Sir Robert Peel 
(1788-1850), who established the first modern police system in London 
in 1829. Although “insanity” had been a legal defense in criminal cases 
since Edward I (1239-1307), it was not until 1843 that the present Mc- 
Naghten Rules defining insanity were formulated as a result of Daniel 
McNaghten shooting and killing Prime Minister Peel's secretary by mis- 
take, thinking he was Peel, and was acquitted by reason of insanity, since 
he thought the Prime Minister was persecuting him. The resulting furor 
was resolved by appointing a commission to determine the meaning of 
“insanity,” now known as the McNaghten Rules. 
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Paul J. A. Von Feuerbach (1775-1833), a German jurist, founded a 
theory of penal law which he called “psychological-course or intimida- 
tion theory” to give a secular purpose to the rigorous Kantian doctrine 
that punishment ought only to be given for its own sake. He protested 
against vindictive punishment, however, and furthered the reform of 
German criminal law. He urged publicity in all legal proceedings as a 
deterrent and was a forerunner of modern efforts in the field of compara- 
tive law. 

In America, Edward Livingston (1764-1836) was best known for his 
contributions in codifying the law, especially the criminal law. From 
1829 to 1831, he presented the revision of the penal laws for Louisiana 
and the United States. Essentially, he did the same thing for United 
States criminal law that Blackstone, Bentham, and Romilly had done for 
England. 

In summary, the Classical School of criminology rejected the pre- 
viously prevailing concepts of supernatural powers and the “will of God” 
as the primary forces in human behavior, including criminal behavior, 
and substituted the free will of man and his intent. The consequent sys- 
tematization of the discipline was built on the concept of free will; it 
eliminated human motives of revenge and substituted rational punish- 
ments that fit the seriousness of the crimes by causing rules to be deter- 
mined and written into the law. 


The Positive School 


The Positive School of criminology is so named to indicate that legal 
findings and observations are to be based on proof and evidence as op- 
posed to speculation and philosophy. Consequently, the emphasis changed 
from the free will of the Classical School to the “causes” of crime. The 
Positive School denied individual responsibility, intent, free will, and 
espoused a nonpunitive social response to crime. 

Cesare Lombroso, from a Jewish family in Italy, initiated the Posi- 
tive School with the publication of his L'uomo Deliquente (The Criminal 
Man) in 1876. He maintained, based on his studies of troublesome sol- 
diers, that behavior is caused and the typical criminal can be identified 
by certain definite physical characteristics such as a slanting forehead, 
long earlobes or none at all, a large jaw, heavy supraorbital ridges, either 
an excess of hairiness or absence of hair, and either extreme sensitivity 
or a lack of sensitivity to pain. He made a more thorough study of crim- 
inals in Italian prisons, where he found similar phenomena. 

Lombroso developed a classification of criminals that became quite 
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popular, The types he named were (1) the born criminal; (2) the insane 
criminal; (3) the criminal by passion, including the political “crank”; (4) 
the occasional criminal, including the pseudo-criminal who was not dan- 
gerous and whose acts might be in defense of honor or for subsistence, 
the habitual criminal, who had been conditioned to crime by unfavorable 
environmental circumstances, and the criminal who was between the 
born criminal and the honest man but showed a touch of degeneracy. 
In terms of practical application, Lombroso thought that about a third 
of the prisoners were “throwbacks” or biological reversions to the primi- 
tive savages, or near “animals,” a third were borderline in terms of bio- 
logical endowment, and a third were accidental or occasional offenders 
who probably would not repeat their crimes. 

Although his classifications did not stand, his objective approach 
and scientific method was a forerunner of more accurate approaches to 
criminology. He consistently emphasized the need for direct study of the 
individual and began with the basic assumption of the biological nature 
of human character and behavior. In later years, he modified his theory 
and method to include all kinds of social, economic, and environmental 
data, but his method was always objective and “positive” in the sense 
of deterministic or causal factors, and he pursued the basic idea of cause 
as a “chain of interrelated causes.” 

Enrico Ferri was one of Lombroso’s students. In 1878, he published 
The Theory of Imputability and the Denial of Free Will, which was an 
attack on the idea of free choice in human behavior and supported the 
general view that human behavior was caused, A determinist, Ferri was 
interested in Lombroso’s ideas of basic biological causation, but placed 
more significance on the interrelation of social, economic, and political 
factors, Classifying criminals as insane, born, occasional, and criminals 
by passion, he developed the idea of preventive measures, such as free 
trade, abolition of monopolies, building inexpensive workingmen’s dwell- 
ings, public savings banks, better street lighting, birth control, freedom 
of marriage and divorce, State control of manufacture of weapons, pro- 
vision for marriage of the clergy, establishment of foundling homes, pro- 
vision for public recreation, and a long list of social betterment measures. 
He thought that the State was the principal instrument through which 
better conditions were to be attained. When Mussolini came into power 
in Italy after World War I and became prime minister in 1922, Ferri had 
already undertaken the preparation of a new penal code for Italy to put 
into legal practice the theories he had developed in earlier years. The 
Ferri Draft of 1921 denied moral responsibility of the individual and 
rejected the concept of punishment or retribution. It was, therefore, too 
radical a departure from the Classical doctrine of the past and it was 
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rejected by the Italian Chamber of Deputies. He then accepted the prac- 
tical compromises and was accused by C. Bernaldo de Quiros of assent- 
ing to Fascism.?* 

Raffaele Garofalo was also a student of Lombroso; he too rejected 
the doctrine of free will and supported the position that crime can be 
understood only if it is studied by scientific methods. He attempted to 
formulate a sociological definition of crime that would designate those 
acts which no civilized society can refuse to recognize as criminal and 
which can be repressed by punishment. These constituted “natural 
crime” and were considered offenses violating the two basic altruistic 
sentiments common to all peoples; namely probity (honesty) and pity. 
Crime is an immoral act that is injurious to society. This was more of a 
psychological orientation than Lombroso’s physical-type anthropology. 
Garofalo’s Law of Adaptation followed the biological principles of Dar- 
win in terms of adaptation and the elimination of those unable to adapt 
in a kind of social natural selection. Consequently, he suggested (1) death 
for those whose criminal acts grew out of a permanent psychological 
anomaly, rendering them incapable of social life; (2) partial elimination 
or long-time imprisonment for those fit only for the life of nomadic 
hordes or primitive tribes; and (3) enforced reparation on the part of 
those who lack altruistic sentiments but who have committed their 
crimes under pressure of exceptional circumstances and are not likely 
to do so again. 

Charles B. Goring (1870-1919), physician of His Majesty's Prison in 
England, enlisted the services of Dr. Karl Pearson, the eminent statisti- 
cian who developed the coefficient of correlation and other statistical 
concepts, and made an exhaustive study of the physical types of inmates 
in England. In 1913, Goring published The English Conflict,” with 
findings that were distinctly contrary to Lombroso’s contentions. The 
result was that the Lombrosian doctrine of physical types was all but 
forgotten. Lombroso’s contribution, the introduction of objective scien- 
tific method into the study of criminology, was an extremely important 
one to criminology, however. 

Gabriel Tarde, a French jurist and scholar, held that behavior is 
learned, including criminal behavior. His Laws of Imitation and Penal 
Philosophy were both first published in 1890 in Paris. He proposed asso- 
ciation and learning as explanations of crime in contrast to the biological 
approach of Lombroso. He referred to criminals as “social excrement” 
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at one point.*! Tarde thought that the court’s only function was to deter- 
mine the guilt or innocence of the accused person and that a committee 
of doctors should determine the degree of his responsibility, and the dis- 
position should be on a psychological basis, rather than equal sentencing 
for equal crimes, which would be unfair and simplistic. 


The American School 


The American School of criminology, stressing sociological theories 
of crime causation and directly related to the Positive School, was influ- 
enced by nineteenth-century thinkers such as Adolphe Jacques Quetelet 
(1796-1874), who was a Belgian mathematician considered to be the 
developer of social statistics and the first social criminologist. He viewed 
climate, age, sex, and the seasons as contributing to crime, according to 
his analysis of crimes and moral conditions in France in 1836. He con- 
cluded that society prepares the crime and the guilty person is the instru- 
ment by which it is accomplished.** 

Isaac Ray (1807-1881) was the most influential writer in forensic 
psychiatry in the nineteenth century."* He published his The Medical 
Jurisprudence of Insanity in 1838; this was published in both America 
and England. He brought the mental approach in criminological think- 
ing from phrenology to psychiatry; and the diagnosis and treatment of 
the criminally insane still bear the influence of Isaac Ray. 

There were other men who heavily influenced the development of 
the American School. Among them were such men as Henry Mayhew 
(1812-1887), a British journalist and sociologist, who studied the London 
poor and offenders and differentiated professional criminals who earn 
their livings through crime from those accidental offenders who commit 
crime because of unanticipated circumstances.” John Haviland (1792- 
1852) was the architect who designed the radial prison and contributed 
the concept of functional prison design. It was after he reviewed the 
functions of the Pennsylvania System of Penitentiary management that he 
designed the Eastern State Penitentiary at Cherry Hill, Pennsylvania 
(now in Philadelphia), the New Jersey State Prison at Trenton, the West- 
em State Penitentiary at Pittsburgh, and other prisons throughout the 
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United States and Europe. Hans Gross (1847-1915) originated scientific 
criminal investigation in his native Austria, and the publication of his 
Manual for the Examining Justice in 1883 became the standard through- 
out the criminalistics world. In fact, Gross established criminalistics as an 
applied science. Gustav Aschaffenburg (1866-1944) was a German psychi- 
atrist who was interested in criminology. Henry Maudsley (1835-1918) 
was an English psychiatrist who published his Responsibility in Mental 
Disease in 1874. He saw real difficulty in treating offenders successfully 
and discussed convulsive therapy, psychosurgery, and many other ap- 
proaches. There were other early criminologists. Many of them are 
included in an excellent book edited by Herman Mannheim entitled 
Pioneers in Criminology.*® All these approaches were adopted in Amer- 
ica and became incorporated in the American School of Criminology. 

The American School of Constitutional Criminology, as proposed 
by Barnes and Teeters,®* paralleled the work of Lombroso, but empha- 
sized degeneracy and body build. Theoreticians who directly influenced 
this school included Jean Esquirol (1772-1840),?* Mental Diseases; Rich- 
ard Dugdale** (1841-1883), The Jukes; Henry H. Goddard," The Kalli- 
kaks; all of these publications supported the theory of degeneration of 
families. Body build theory was central in Earnest A. Hooton’s Crime 
and the Man,‘ and this was followed by supporting work by William 
H. Sheldon and Sheldon and Eleanor Glueck.*! 

John L. Gillin identified The American School of Criminology as 
early as 1914, referring to the clear sociological approach taken by 
American researchers and writers in the field of criminology.*? Maurice 
Parmelee indicated in 1908 that sociologists were contributing more than 
anybody to the field of criminology in America and, consequently, that 
criminology is really a subdivision of sociology in American universities." 

All these approaches to criminology are positivistic in their approach. 
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Although the Classical School emphasized free will, the law, and equal 
punishment for equal crimes, the Positive School and the American 
School deemphasized the law, indicating that behavior is caused, and 
that the offender should be treated if possible. Prior to the Classical 
School, the focus was on the welfare of society and banishment, death, 
and vengeance were primary reactions to offenses. The Classical School 
focused attention on the offense and reaction by society was dependent 
upon the seriousness of the crime. The Positive School focused on the 
individual offender and social reaction to crime was in terms of diagnosis 
and treatment. 


The Social Defense School 


The Social Defense School has been considered by some, such as 
Herman Mannheim, as a third school of criminology after the Classical 
School and the Positive School.44 Others, on the other hand, view it as 
an elaboration of the Positive School. Jeffery views “Social Defense” as 
a concept that transcends both the Classical and the Positive Schools,4* 
as does Marc Ancel.‘® The concept of this body of theory developed 
gradually; Ancel traced its beginnings back to the Middle Ages, and 
Enrico Ferri of the Positive School first used the term. The first signifi- 
cant recognition of Social Defense was in 1943, when Fillippo Gramatica 
established the Center of Social Defense Studies in Venice. The first 
international Social Defense Conference was held in San Remo in 1947 
and the second was held at Liege in 1949. The Social Defense Section 
of the United Nations was created in 1948. Gramatica contributed to the 
theory of Social Defense,‘* while Ancel was more active in its imple- 
mentation.** 

Social Defense is concerned with (1) the personality of the offender, 
(2) the penal law, and (3) the manipulation of the environment for social 
betterment and, therefore, for crime prevention. Social Defense is seen 
by Ancel as a revolt against the Positivistic approach, just as the Positive 
School was a revolt against the Classical School.!® Social Defense is a 
reaction against vengeance and retribution, because crime involves both 
society and the individual, so the approach to crime must be broader 
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than simply convicting and punishing the offender.” The basic precepts 
in this school can be summarized as follows: 


1. Social Defense presupposes that the means of dealing with crime should 
be conceived as a method of protecting society, rather than punishing the 
individual. 

. The method of social protection involves the neutralization of the offender, 
either by removal and segregation or by applying remedial and educational 
methods, 

3. The penal policy of Social Defense favors an individual, rather than a col- 
lective, approach to the prevention of crime that is aimed at the resocializa- 
tion of the offender. 

4. This program involves a process of an ever-increasing “humanization” of 
the new criminal law that involves restoration of self-confidence and per- 
sonal responsibility on the part of the offender, together with the develop- 
ment of a sense of human values. 

5. The process of humanization of the criminal justice system involves the 
scientific understanding of the phenomenon of crime and the offender's per- 
sonality. 


bo 


The basic tenet of Social Defense is the elimination of punishment, 
as such, Protection of society can be accomplished by rehabilitation and 
socialization better than by punishment and vengeance. The offender is 
a biological and social entity who learns his behavior or is having emo- 
tional problems with social adaptation. He should be studied scientifi- 
cally and assisted in his social adaptation. The use of legal fictions like 
mens rea or intent have no place in Social Defense. 

Social Defense differs from the Positive School because it brings the 
law back into criminological thinking. It does not go back to the theories 
of the Classical School, however, because the law in Social Defense in- 
corporates provision for the needs of the offender, rather than emphasiz- 
ing the seriousness of the crime. It is interesting to note that most of the 
writing in Social Defense has been by Europeans, while the actual im- 
plementation of many of its tenets have been manifest mostly in the 
United States, 


The emergence of criminology as a field of study in America came in the 
early twentieth century, although it had flourished in Europe for over 
a century before in schools of law, legal medicine, and anthropology. 
As has been mentioned, Maurice Parmelee pointed out the contributions 
of sociology and anthropology in 1908, and John Gillin identified the 
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THREE 
MODALITIES OF 
CRIMINOLOGY 


American School as a sociologically oriented one in 1914. Parmelee also 
noted that the majority of research reported in the literature in this field 
between 1900 and 1918 had been done by sociologists, so criminology 
was a legitimate subspeciality of sociology.*? Other sociologists contrib- 
uted to defining and identifying the field of criminology. 

The earliest significant textbook in the field was written by Edwin 
H. Sutherland, and first published in 1924, After Sutherland’s death in 
1950, Donald R. Cressey, a former student of Sutherland's, continued the 
revisions. The ninth edition was published in 1974" and it remains one of 
the most encyclopaedic texts in the field. Donald R. Taft published his 
Criminology™ in 1942, with other editions in 1950, 1956, and collaborated 
with Ralph England for a fourth edition in 1964. Barnes and Teeters 
published their excellent New Horizons in Criminology®® in 1943 with 
subsequent editions in 1951 and 1959. Walter C. Reckless published his 
The Crime Problemř® in 1950, with subsequent editions in 1955, 1961, 
1967, and 1973. Although there have been other good texts, these have 
been the leaders in the field, all written by sociologists. There have been 
many other excellent books, such as George Vold’s Theoretical Criminol- 
ogy" published in 1958, Hermann Mannheim’s Comparative Criminol- 
ogy" published in 1965, and many others. This type of literature in the 
field, in addition to many journals, has identified criminology as a distinct 
field of study, though it borrows from many disciplines, including sociol- 
ogy, psychology, law, and the medical field, particularly psychiatry. 


The theory and the practice of criminology in the universities and in 
the applied field of criminal justice appear to fall broadly into three cate- 
gories. Some approaches emphasize the control model, in which changes 
in behavior and the objectives of practice emphasize external control, such 
as arrest and apprehension, custody, behavior modification by reward 
and punishment, and similar control approaches. The medical model or 
patient model sees the offender as a maladjusted or “sick” person who 
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CONCLUSIONS 


needs psychotherapy, casework, education, counseling, and other ap- 
proaches that will help him be able to deal better with his environment. 
In the sociogenic approach, the offender is seen as the product of his 
environment; his social and economic setting needs to be improved, in- 
volving such things as change of home or neighborhood, improving the 
conditions in the inner city or ghetto, and other modifications designed 
to improve his environment. There has been no definitive study to indi- 
cate the superiority of one approach above the other. In practice, it is 
apparent that all three are brought to bear on the offender and the crime 
problem in different degrees. 


Criminology emerged as a separate discipline between the eighteenth 
and twentieth centuries. Before the publication of Beccaria’s Essay on 
Crimes and Punishments in 1764, crime was seen as sinful and motivated 
by supernatural spirits of various sorts, Between 1764 and 1883, the 
Classical School of criminology prevailed, in which crime was seen as 
free choice and the offenses were codified in the law with appropriate 
punishments attached. The biological movement of the nineteenth cen- 
tury found expression in criminology in Lombroso’s work published in 
1876, which initiated the Positive School, focusing on the offender rather 
than the law. Lombroso, Garofalo, and Ferri have been called “The Holy 
Three of Criminology.”®® All were determinists in that they held that 
crime was caused by factors beyond the individual’s control rather than 
chosen through free will. Lombroso emphasized biological factors. Garo- 
falo held that criminals suffer from inherited moral degeneracy. Ferri 
placed priority on social and environmental conditions, such as the 
neighborhood socioeconomic levels and proposed programs aimed at 
improvement of living and social conditions. The biological theories of 
Lombroso were discredited by the work of Goring, published in 1913, 
after which social, economic, and psychological causes of crime domi- 
nated the field. By the early twentieth century, criminology had emerged 
as a special discipline or area of study and practice. 


Questions 


1. What is criminology? 
2. How did criminology emerge? 
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3. 


CMADA A 


10. 


Differentiate between the consensus model and the conflict model of 
relationships between people. 


. How did intelligence testing emerge? 

. What is the Classical School of criminology? 
. Describe the Positive School of criminology. 

. What is the American School of criminology? 


. Outline the Social Defense approach to criminology. 


What were the contributions of Emile Durkheim, Charles Horton 
Cooley, and Max Weber (generally considered to be the most influ- 
ential early sociologists)? 


Why have Lombroso, Garofalo, and Ferri been referred to as “The 
Holy Three” of early criminology? 
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After the philosophical tenets of the Classical School and Positive School 
had been evaluated, other factors were considered that broadened the 
base of understanding of deviant and criminal behavior. Even Lombroso, 
in his later years, included environmental factors in his explanation of 
crime, as well as the biological factors. The base of understanding of 
human behavior, including criminal behavior, became refined in the 
biological factors, with some emphasis on intelligence as a biological or 
hereditary trait. The modern experimental psychologists retain the bio- 
logical approach with the rats running mazes and other experimental 
phenomena for which the units can be described, observed, and meas- 
ured, The units of measurement are still biological, rather than from 
value systems or “human” abstractions, so the biological and physiologi- 
cal approaches to human behavior still exist in many of the behavioral 
sciences. The relationship of biological factors, however—particularly 
regarding the intellectual aspect—remains at issue today. A recent con- 
troversy as to what IQ measures, for example, hinges on the following 
argument: (1) If differences in mental abilities are inherited, and (2) if 
success requires those abilities, and (3) if earnings and prestige depend 
on success, (4) then a social standing that reflects earnings and prestige 
would be based to some extent on inherited differences among people.’ 

Economics is the social science most closely associated and incorpo- 
rated with success in society. Karl Heinrich Marx (1813-1883), together 
with Frederich Engels (1820-1895), pointed out the significance of eco- 
nomic conditions and class struggle in crime, poverty, and other social 
problems in the Communist Manifesto, published in 1849. Economic in- 
terpretations of social problems must include the contribution of Karl 
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BIOLOGY 


Marx. The idea of social crimes develops from economics and philosophy. 
As criminology developed, biology and economics had to be basic to the 
transition from philosophical considerations to a scientific approach in 
understanding criminal behavior, Through the nineteenth century, human 
behavior was seen as biological from the standpoint of the individual, 
economic from the standpoint of society, and philosophical from the . 
standpoints of ethics and religion. 


Although biology and economics both rose to new importance in the 
nineteenth century, it was the biological explanations that most influ- 
enced the emerging field of criminology. Body type and endocrinology, 
the “born criminal” biologically determined by what might now be called 
in the vernacular the “bad seed,” was prominent in the field, as indicated 
by previous references to studies of “degenerate” families like The Jukes 
and The Kallikak Family. Intelligence testing, considered to be a meas- 
ure of ability derived by heredity, began in the 1890s in rudimentary 
form. More recent interpretations of these biological interpretations have 
taken the form of chromosomal differences and brain waves that are 
measured by the electroencephalograph. Surgical approaches to biologi- 
cal concerns, such as psychosurgery and castration, have been recent 
refinements in another direction. Persisting from the eighteenth century 
and earlier, the influences of external forces upon biological functions 
that may partially determine behavior are weather, climate, and the 
lunar influences. A brief discussion of each of these approaches seems to 
be appropriate. 


Body Type and Endrocrinology 


The idea that body type and other constitutional types form the 
biological basis of human behavior is not new. In the fifth century B.C., 
Hippocrates proposed the dichotomy of the thick-set, heavy body build, 
susceptible to apoplexy and similar physical disorders (habitus apoplec- 
ticus) and the long, slender body susceptible to respiratory diseases 
(habitus phthisicus). In the second century a.D., Galen, frequently called 
the father of modern medicine, proposed the well-known four tempera- 
ments as sanguine, choleric, phlegmatic, and melancholic, according to 
the excess of one or another of the four humors or body fluids. In 1853, 
Carus, a German zoologist, described three body types as phlegmatic (a 
person whose digestive organs are prominent), athletic (a strongly de- 
veloped person), and asthenic (a long body and poorly developed bones 
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and muscles), Body type theories abounded in the last half of the nine- 
teenth century, including those of Viola in Italy, Davenport in America, 
Pavlov in Russia, and Jaensch, Weidenreich, and many others from Ger- 
many. In 1912, Carl Jung (1875-1961) proposed two broad biological 
types: the introvert, who is governed by subjective factors and whose 
psychic energy is directed inward; and the extrovert, who is governed 
by external factors and whose psychic energy is directed outward. Ernst 
Kretschmer (1888-1964), a German psychiatrist, has probably been most 
influential in America with his classifications of pyknic type (large trunk 
with short legs), athletic type (well-proportioned body), leptosome or 
asthenic type (long body and little weight), and the dysplastic (marked 
abnormalities in development). Different temperaments were associated 
with each type. 

Earnest A. Hooten (1887-1954) of Harvard revived theories of race 
and “criminal stock” in the Lombrosian sense.* He tended to vindicate 
Lombroso in an exhaustive twelve-year study in which 13,873 male pris- 
oners in ten states and 3,203 persons not in prison were compared. He 
also conducted a minute anthropological study of 5,689 prisoners and 
divided them into nine racial types, concluding that the biologically in- 
ferior people in each race deviated farther from the mean than the races 
themselves. Hooten applied the body types developed by Kretschmer to 
criminology. 

William H. Sheldon, a student of Hooten, carried the project further 
in several publications that connected body build with criminal behav- 
ior. The contention of all these publications was that delinquency and 
body build were associated. Following Kretschmer’s types, the endomorph 
was viscertonic, short and fat, and was an extrovert. The mesomorph or 
athletic type was normal and well-proportioned; he was considered to be 
somatotonic or active, dynamic, and aggressive. The ectomorph, tall and 
thin, was cerebrotonic—an ingrown person who worried, had allergies, 
and was an introvert. In his Varieties of Delinquent Behavior, Sheldon 
described the lives and adventures of two hundred young adults in South 
Boston, pointing out that behavior is a function of body structure and 
thus attacking the psychiatric approaches. 

Sheldon and Eleanor Glueck have also theorized that body build 
plays more of a role in precipitating delinquent behavior than has pre- 
viously been acknowledged.* They held that (1) differences in physique 
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types are accompanied by differences in the incidence of traits associated 
with delinquency; (2) differences in body type produce differential re- 
sponses to environmental pressures; (3) differential incidents of traits and 
reactions to environment among physique types is related to differences 
among them in the etiology of delinquency.” 

Physical appearance is considered to be important in interpersonal 
relationships, whether in politics, the work-a-day world, social functions, 
or other types of interaction with people. The reaction of others and 
one’s own feeling about unusual appearances affects social interaction. 
Skin blemishes, especially during adolescence, become a source of em- 
barrassment. Oversized ears, poor eyesight, short stature, crippled or 
missing limbs, obesity, cerebral palsy, and many other factors contribute 
to the nature and extent of social interaction. Compensatory behavior 
often develops in the form of delinquency.® 

Physical disfigurement is considered by many psychiatrists as an 
important element in deviant behavior, including delinquency and 
crime.” Disfigurement unquestionably contributes to greater difficulty 
in social adjustment. Tattoos have also been considered as a source of 
social embarrassment. The contribution of physical appearance to social 
adjustment, including crime and delinquency, is the reason many prison 
hospitals have facilities for cosmetic surgery. Straightening crossed eyes, 
removing facial and other prominent scars, straightening prominently 
hooked noses, setting back underslung jaws, and removing tattoos have 
become part of the correctional treatment process in many programs. 

Endocrinology has been considered to be probably the most impor- 
tant factor in the behavior of man; the thief and murderer has been 
described completely in glandular terms.’ It has been observed that ap- 
proximately one-third of all prisoners suffer from emotional instability 
that is probably due to glandular or toxic disturbances.!° However, some 
outstanding biologists have indicated that the relationship between 
glandular dysfunction and criminality cannot be proved" and that there 
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is no evidence that anybody inherits a tendency to commit criminal 
acts.1? 

Studies of identical twins have been used as examples of inheritance 
of criminality;' but criticism of such conclusions indicates that the sim- 
ilar environment was more important in the development of criminal 
behavior than similar parents.1* 

Goitein presents a “character pattern” that divides crime according 
to its function in satisfying biological needs at various levels of matura- 
tion in the psychoanalytic framework, yet permitting legalistic terms.1* 
Oral aberrations appear in assertive violence, anal abberations appear 
as acquisitive crimes, urethral aberrations appear in fire-setting and 
flooding with accompanying fantasies, and gonadal aberrations appear 
in rape and other sex offenses whose complex dynamics are sexually mo- 
tivated. Finally, somatic aberrations appear in hypochondriacal and per- 
verse practices. 

Contemporary reviews of Hooten’s work have been consistently un- 
favorable.!* His thesis appears to be the familiar “dregs of society” 
approach that may be popular with Archie Bunker types. There is no 
evidence that satisfies even the majority of criminologists that body type, 
endocrinology, or other biological factors cause crime. Critics of the body 
type approach point out that there is no evidence of relating body type 
to crime or delinquency as legally and sociologically defined, and one 
critic referred to it as a “sophisticated type of shadow-boxing.”"7 


Intelligence 


The area of intelligence, particularly mental retardation, has been 
associated with the constitutional approach of selective breeding—in 
which general capability is considered to be inherited and parents im- 
portant. Aristotle proposed an analogy of predisposing causes and pre- 
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cipitating causes in human behavior to the growth of an oak tree or a 
birch tree from its original seed.1* The rainfall provided the immediate 
or precipitating cause for germination and growth, but the final or pre- 
disposing cause that determined the result of “oakhood” or “birchhood” 
was in the seed itself, This thinking may have been behind the concept 
of the “bad seed.” 

The first clear separation of the categories of mental defect and 
mental disease was made in 1838 where Jean Esquirol published his 
Mental Diseases. Isaac Ray was reaching similar conclusions in America 
at the same time. The legal definition of insanity, supposedly related to 
mental disease, was formulated in 1843 when the McNaghten Rules were 
developed by a special commission appointed by the king in England. 
The term “idiot” used by Isaac Ray was subsequently entered into most 
statutes as “feebleminded.” Consequently, “insanity” and “feebleminded- 
ness” are legal statuses that denote mental derangement and mental re- 
tardation, respectively, as decided by juries in competency proceedings. 

In 1877, Richard Dugdale published a famous study of an allegedly 
mentally retarded family,1® which focused attention on generally poor 
heredity as a basic factor in intelligence and crime. Degeneracy and 
innate deprivation were considered as central to the causes of crime. In 
1912, Henry H. Goddard published a similar study—The Kallikak Fam- 
ily.2° The Kallikak saga began during the Revolutionary War when 
Martin Kallikak met a feebleminded girl and became the father of a 
feebleminded son. By 1912, there were 480 known direct descendants of 
this temporary union, 143 of them known to be feebleminded, and many 
of illegitimate birth, alcoholics, and prostitutes. Returning from the Rev- 
olutionary War, Martin Kallikak married a respectable girl from a “good” 
family. Among the 496 individuals in direct descent, there were no fee- 
bleminded persons, no illegitimate persons, no prostitutes, no criminals, 
but many lawyers, doctors, judges, and distinguished persons. Daven- 
port's study of the Nam family produced similar results.2 

The first adequate intelligence test was commissioned by the Min- 
ister of Education in France when he assigned Binet and Simon in 1904 
the task of developing a technique by which educable children being 
processed through the courts could be separated from those who were 
not educable, so that training schools might be established and the un- 
educable children put to work. By 1905, a simple series of questions was 
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developed ranging from easy ones that anyone could answer to difficult 
questions that almost none could answer. These questions were placed 
in graduated steps to determine levels of intelligence. Several refinements 
were made. The test was brought to the United States, translated into 
English by Goddard, and was first used at the Vineland Training School 
in New Jersey. In 1916, Terman made a revision of the test that was 
used until 1937. In 1937, Terman revised the test again, and standardized 
it on 60,000 children in eleven states. Known as the Stanford Revision 
of the Benet-Simon Test, this revision became the basic intelligence test 
in America, with most other tests standardized against it. 

In the meantime, the relationship of intelligence to delinquency and 
crime was being questioned. Murchison, in 1924, stated that there was 
no relationship between intelligence and crime.** In other writings, crim- 
inals as a class were found to compare favorably with the general popu- 
lation with respect to intelligence.** 


Chromosomes and Crime 


Normal males have one X and one Y chromosome, which is an XY, 
while normal females have two X chromosomes, or XX. The sex of an 
individual is determined at conception. Persons with normal male char- 
acteristics always have the Y chromosome; females never have the Y 
chromosome. There have been many abnormal combinations and mo- 
saics, and these sometimes cause difficulty in defining roles in society. 
For example, an XXY may think he is female and may have been 
brought up that way and yet find difficulty in accepting the female role. 
Conversely, the XXY may have been brought up as a male but have res- 
ervations about the role, This is why sex-change operations are becoming 
more common in modern society. The recent theory is that the presence 
of XYY chromosomes in the male produces an overly aggressive “super- 
male” who finds himself in conflict with the law more frequently than do 
his XY brothers. Some have suggested that this finding will revive the 


effort to look for “the bad seed”.*# 
The first finding of the XYY chromosome in the adult male (an 
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American) was reported in the English medical journal, Lancet, pub- 
lished August 26, 1961. Subsequently, a 1967 study at Pentridge Prison 
in Melbourne, Australia, proposed the XYY combination as linked to 
crime. Parenthetically, Richard Speck, who killed eight nurses in Chicago 
in 1968, was an XYY. Richard Fox reports that the XYYs in prison popu- 
lations are no more violent than other prisoners but that they have a 
higher proportion of property offenses than the other prisoners.” There 
is considerable doubt in the criminological field that XYY is a significant 
factor in criminal behavior. The 1969 national symposium held by the 
National Institute of Mental Health also concluded that the link between 
the XYY chromosome and crime could not realistically be shown.?® 
Much of the other literature is inconclusive.** 


Electroencephalography 


The use of the electroencephalograph (EEG) to read the brain 
waves was introduced in 1929 by Hans Berger of Germany. The brain 
generates small electrical currents during its activity, ranging from one 
to five millionths of a volt at eight to twelve cycles per second. These 
alpha waves come from the back part of the head. More rapid beta 
waves come from the central and front part of the head, ranging from 
eighteen to twenty-five cycles per second. Abnormal EEG patterns can 
be identified and used in diagnosis of brain lesions, tumors, epilepsy, 
and other organic brain difficulties. Also, some connection between ab- 
normal brain waves has been found to be associated with some kinds of 
deviant behavior. 

The relationship of some conduct disorders to organic disease has 
been pointed out by Bender.?* Others have pointed out that the EEG 
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TABLE 3-1. 


“NORMAL” 


“SERIOUS” 
(Abnormal) 


can be used in various ways in the area of understanding criminal be- 
havior. 

Stafford-Clark has used the EEG in attempting to understand path- 
ological murder.?? His comparison of “normal” homicides or those with 
a perceptible motive with “serious” or abnormal homicides or those with- 
out a perceptible motive indicate variations in EEG patterns, with the 
“normal” homicide offenders showing relatively normal EEG patterns 
and the “serious” or abnormal homicide offenders showing relatively 
abnormal EEG patterns. These findings are shown in Table 3-1. 

Further support for the contention that EEG abnormalities distin- 
guish murderers who are either insane or apparently without motive from 
those who show definite motive was reported in an editorial in the British 
Medical Journal in 1970,° Severity of EEG abnormality correlates with 
the degree of psychiatric disturbance. A group of aggressive psychopaths 
showed about two-thirds EEG abnormality, but approximately one-third 
of the violent and dangerous offenders had no such abnormality and 
simply reacted aggressively to a clear motive or in self-defense. 

Some persons have been found to be able to control to some extent 


EEG Patterns of Offenders Committing “Normal” and ‘Serious’ Homicides 


1. Incidental to 
another crime 
or self-defense. 


2. Resulting from 
clear motive 
or during a 
deliberate 
crime. 


3. Apparently 
motiveless or 
slight. 

4. Associated with 
strong sexual 
element. 


5. Insane. 
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the production of alpha waves.*! This apparently occurs in the medita- 
tion states used in yoga and Zen disciplines. In America, transcendental 
meditation is a type of “exercise” in which the individual sits in a com- 
fortable position with his eyes closed and perceives a suitable thought 
or sound. Without concentrating specifically on this thought or sound, 
the meditator allows his mind to experience it freely, during which he 
has a feeling that he is rising to a finer and more creative level of life 
in an easy and natural manner, Wallace and Benson have found a 
marked intensification of alpha waves during these 15- to 20-minute 
meditation sessions.*? The experiments with alpha waves have never, 
however, supported extrasensory perception (ESP) or anything related 
to it.33 Neither is there validity in the claims that meditation develops 
“enlightenment and oneness of the universe,” and is a physiological phe- 
nomenon.*# 

Alpha rhythms are frequently ascribed to be associated with feelings 
of calmness and relaxation, while beta waves are associated with orient- 
ing the person to new stimuli, attentiveness, tension, aggravation, and 
frustration.3® 

Advocates of transcendental meditation argue that it allows rapid 
learning to take place. Benson and Wallace suggest that meditation can 
be an adequate substitute for drug-taking behavior.*° 

In summary, the EEG patterns can be used for determining some 
abnormalities that appear to be based in brain malfunction, causing be- 
havior deviation. Electroencephalography is best used to determine 
epilepsy and organic brain disorders, but it can also be useful in studying 
abnormalities in some behavioral deviations. Pathological intoxication 
from alcohol will produce an abnormal EEG pattern, as will some other 
psychosomatic difficulties. EEG changes following psychosurgery are 
dependent upon the extent of damage done to the frontal cortex. Soon 
after major lobotomies, there may be high-voltage slow discharges from 
a broad area, later narrowing down to the frontal regions where they 
may persist for months or years. In conclusion, there is a relationship 
between the biological functions of the brain and deviant behavior, but 
it is not specific. 
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Psychosurgery 


Psychosurgery is an operation primarily designed to cut the nerve 
pathways between the prefrontal lobes of the brain and the hypothala- 
mus to reduce disturbing thoughts and hallucinations. The brain is con- 
sidered to be a primary source of aggression,’ as already discussed 
briefly in the previous section on the EEG. The operation was originally 
performed in 1935 in Lisbon by Almeida Lima under the direction of 
Egas Moniz. The original operation consisted of cutting two holes in the 
skull, just above the temples, and then cutting a measured section of 
nerve fibers connecting the frontal lobes with the thalamus. Several 
modifications have been made since, of which the most popular is the 
transorbital lobotomy. In this operation, a sharp and slender instrument 
is driven through the eye sockets and up through the bony part above 
the eyes to reach the frontal lobe of the brain and then swung in an arc 
of about thirty degrees and withdrawn. This avoids scars on the side of 
the head. Within an hour or so, the patient can get out of bed and per- 
form simple activities. 

Post-operative effects have varied and some have resulted in aphasia, 
convulsions, increased appetite, and rectal or urinal incontinence, These 
variations have probably been caused by too much brain tissue being 
cut and some areas of the brain having been cut unintentionally. Some 
of the effects of lobotomies vary with different surgical procedures, 

When successful, the lobotomy results in a reduction of emotional 
tension and anxiety. The patient frequently becomes complacent, show- 
ing a reduction of personality depth and some shallowness in emotional 
experience. He becomes somewhat cut off from his past and his identity. 
His intellectual ability is reduced but not impaired to a serious extent 
in terms of daily living. There is a diminished interest in his surround- 
ings and poorer associations with other people. 

There are other types of psychosurgery, particularly amygdalotomy 
or the lobotomy of the temporal lobes above the ears. The effects of 
some of these operations are shown in Table 3-2. 

Stereotactic treatment or the use of electrodes for stimulation of the 
brain are used for the treatment of aggression when other methods, in- 
cluding psychotropic drugs, have proved unsuccessful.?8 A summary of 
the target areas in the brain for the treatment of aggressive people 
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Summary of 47 Cases Classified by the Grade of Effects 


EFFECTS OF AMYGDALOTOMY ON 


BEHAVIOURAL 
ABNORMALITY. : 

IN 47 PATIENTS MEDIAL 

GRADE OF EFFECT 15-1745 17*5=20 


Of the cases most dramatically influenced, the surgical lesions were 18-20 milimeters or less 
from the midline. In the three cases least affected, the lesions were farther away from the medial 
line. This indicates that the best effect is closer to the medial line in surgery, while the least 
effect is farther from the midline. 

H. Narabayashi and F. Shima, “Which Is the Better Amygdala Target, the Medial or Lateral 
Nuclei? (For Behavior Problems and Paroxysm in Epileptics),”" chap. 19 in Lauri V. Laitinen 
and-Kenneth E. Livingston, eds. Surgical Approaches in Psychiatry (Baltimore: University Park 
Press, 1973), p. 133. Originally published by MTP Medical and Technical Publishing Company, 
Lancaster, tralen 1973. 


through stereotactic methods for forty-three patients is shown in Table 
3-3. Stereotactic treatment of aggressive behavior affects the functional 
mechanism of mental activity, but little is known about it. A new level 
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TABLE 3-3. 


of regulation of behavior is achieved in which the patient is more accept- 
able to society.3® 

The primary use of lobotomies has been in retarded persons who 
have violent assaultive behavior patterns.** Among the effects recorded 
thus far of psychosurgery are the facts that patients seldom dream after 
a lobotomy; schizophrenic patients respond favorably; obsessive, phobic, 


Clinical Diagnosis and Surgical Targets in 43 Patients Operated on Stereotactically for 
Aggressive Behaviour 


. 


NO, OF it 
“PATIENTS SURGICAL TARGET. BILATERAL LEFT RIGHT 


Aggression was best reduced in idiots and imbeciles. Surgery to the thalamus has undesirable 
side effects, in that it impairs activity, mood, and interest in his work, After posterior hypo- 
thalamotomy, the patient is rid of his aggressive behavior. t 

P, Nédvornik, J. Pogddy and M. Sramka, “The Results of Stereotactic Treatment of the Aggres- 
sive Syndrome,” chap. 18 in Lauri V. Laitinen and Kenneth E. Livingston, eds., Surgical Ap- 
proaches in Psychiatry (Baltimore: University Park Press, 1973), p. 126. Originally published 
by MTP Medical and Technical Publishing Company, Lancaster, England, 1973. 
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and hysterical symptoms are invariably reduced. The best success has 
been with the disabling neuroses that are characterized by anxiety and 
hypertension. Psychopathy, however, does not respond to psychosurgery. 
Property offenders, such as burglars, thieves, forgers, and car thieves, 
resume their offenses after lobotomies. On the other hand, after psycho- 
surgery, crimes of violence are rarely repeated and sex offenses are lim- 
ited to mild indecencies.*! The effect of psychosurgery on addiction to 
drugs and alcohol cannot be predicted, because of thus far inconclusive 


results. 
In summary, anxiety is reduced by lobotomies. Some observers in 
prisons in which lobotomies are typically performed, such as in Cali- 


fornia, have indicated that this surgery makes “vegetables” of people. 
Postoperative ability to respond to intelligence and other tests has been 
varied. In the future, there might be some legal due process and consent 
problems in using psychosurgery in criminal treatment. 


Castration 


Castration of the male has been an approach traditionally used by 
man for a variety of purposes, Ancient and medieval man used it to pro- 
duce eunuchs or sexless people as servants and to tend and guard the 
harems among the wealthy Moslems and ruling classes in the Middle 
East and Africa. Castration was used to produce male sopranos or con- 
traltoes for ecclesiastical chants in the Roman Catholic Church. Pope 
Leo XIII, who held the papacy from 1878 to 1903, stopped it. It has al- 
ways been used to some extent in the case of sex offenders, historically 
for purposes of punishment rather than a treatment objective. During 
the past century, however, it has been used in many countries for treat- 
ment purposes, the idea being that the reduction of aggression in some 
sex offenders is conducive to public safety. Castration, as a treatment for 
serious sex offenders, has been traditionally employed by the Scandina- 
vian countries.*? 

The effect of castration after sexual maturity is not completely 
agreed upon. When performed in infancy, it results in a eunuch or sex- 
less person. This would be similar to castrating a rooster to produce a 
capon or castrating a young bull to produce a steer, both having been 
castrated prior to sexual maturity. The result of early castration is well- 
known. It produces a sexless person without the hormones attributed to 
masculinity. 

At conception, a normal female receives XX chromosomes, develops 
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ovaries, and secretes estrogen; while a normal male receives XY chromo- 
somes, develops testes, and secretes androgen. Differential levels of an- 
drogen are associated with differential levels of aggression. The theory 
is that reduction of the secretion of male hormones reduces both the 
desire and capability for sexual activity. Certain cells within these organs, 
together with other tissues such as the adrenal cortex, secrete into the 
bloodstream testosterone and other hormones that influence development 
of secondary sex characteristics, such as voice pitch, body proportion, 
facial hair, and the whole pattern of sex behavior on the part of the indi- 
vidual. Castration of the male reduces testosterone and other androgens. 
If it is done after sexual maturity, the results are not completely clear. 
Sex behavior is influenced by psychological factors, memory, and emo- 
tional factors, in addition to biological structure. A consistent observa- 
tion is that mammals of all species tend to grow fat and lazy after cas- 
tration. 

Punitive sterilization has existed in the United States since around 
1907,** but has been focused primarily on sterilization of mothers with 
illegitimate children. The vast majority of these sterilizations, of course, 
were females whom welfare departments had requested the action from 
the courts and which supposedly had “informed consent” from the 
woman. By 1968, there had been around 65,000 sterilizations, of which 
about 25,000 had been done in the 1930s.14 The largest number was 
done in North Carolina. In 1968, the rate was approximately four hun- 
dred sterilizations per year with a small minority of them done in penal 
institutions. More castrations have been done in California penal institu- 
tions than in any other state. 

Following the general trend, the sterilizations done in prisons 
peaked in the 1930s. There were some organizations that actively pro- 
moted its use from that time into the 1950s; for example, the Society 
for Human Betterment, first headquartered in South Carolina, moved 
to New York City in the early 1950s, and is now defunct. Castration in 
prisons has been voluntary, primarily, based on “informed consent” of 
the individual involved or by a court order. It was never as widely used 
in the United States as it has been in the Scandinavian countries, but 
the number could be esimated at approaching probably a dozen men 
per year during its peak use in the 1930s, but this information is anec- 
dotal and hearsay. There are no accurate records available and American 
correctional physicians have generally found castration to be useless and 


abhorrent. 
All surgery, including castration, psychosurgery, and other surgery, 
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encounters legal difficulties in due process and civil rights in the United 
States. The right to refuse treatment that involves lobotomies, electric 
shock, and other physical invasion of the inmate’s bodily integrity has 
been recently supported.*® It can be done in prisons generally only after 
“informed consent” has been received—and what constitutes informed 
consent has also been challenged. Certainly, the question of cruel and 
unusual punishment in violation of the Eighth Amendment could be 
raised and First Amendment objection to “tinkering with a man’s mind” 
has already been raised. 


Weather, Climate, and the Moon 


Several early scholars used geography as an explanation of criminal 
behavior. In his Spirit of Laws, Montesquieu contended that criminality 
increases as one approaches the equator and drunkenness increases as 
one approaches the poles. Adolph Quetelet, frequently referred to as 
the “father of social statistics,” indicated that crimes against the person 
were more prevalent in warm climates and increased as the equator was 
approached, while property crimes were more numerous in cold areas 
and increased as the poles were approached. This “Thermic Law” of 
crime was further studied by Mayo-Smith in 1907.4° A study by M. de- 
Guerry Champneuf indicated that from 1825 to 1830, there were 100 
crimes against the person in the northern part of France as compared 
with 181.5 against property, while there were only 48.8 crimes against 
property for every 100 crimes against the person in southern France.“ 
Lombroso, Ferri, and Aschaffenburg all made similar observations re- 
garding their countries. Peter Kropotkin (1842-1921) proposed a formula 
by multiplying by seven the average temperature of the month, adding 
the average humidity, and multiplying by two in order to obtain the 
number of homicides that will be committed during the month in 
Russia,*® 

Although weather has been considered by many practitioners to be 
an influence on criminal behavior, there is no empirical evidence to sup- 
port that hypothesis. The lack of association between crime rates and 
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such weather conditions as temperature, humidity, and barometric pres- 
sure measured daily for one year in a city suggests that weather varia- 
tion has no relationship to crime.*® 

Seasonal variations in crime are generally associated with cultural 
factors rather than the season itself. For example, in the U.S., rapes are 
highest in July and August, while shoplifting is highest in December— 
fewer clothes are worn in the summer; Christmas is in December. In any 
case, there has been no meaningful link between crime and the seasons 
other than cultural ones that satisfy all persons interested in crime 
causation. 

The moon has been cited as a cause of criminal behavior by many 
veteran law enforcement personnel and some prison guards or correc- 
tional officers. The president of Professional Astrologers, Inc., Mrs. Doris 
Chase Doane, is reported to have said, “Ask any policeman about the 
marked increase in murders and rapes during a full moon.®? When asked, 
however, a high official in the New York City Police Department replied 
in the negative: “Criminals shun well-lit areas—if anything, a full moon 
is a detriment to their activities.”*1 Such reports regarding lunar influ- 
ence are generally expressed in anecdotes and presented in the form of 
belief. Unfortunately, literature or research supporting this contention 
is elusive to the behavioral scientist. Nevertheless, the belief is wide- 
spread and appears in many class discussions among operational-level 
personnel beginning to study human behavior. 

The ancients worshipped the moon, among other natural phenom- 
ena, and numerous superstitions have survived regarding terrestrial and 
behavioral aspects of the moon, but only the movement of the earth’s 
tides have been shown to be directly affected by the moon. Deviant be- 
havior other than crime, however, has frequently been attributed to the 
moon, The terms “lunacy” and “lunatic” refer to influences of the moon 
to deviant behavior. The “Trial of Lunatics of 1883” in England author- 
ized a new verdict, “guilty, but not insane,” and resulted in automatic 
commitment to the custody of the Home Secretary for purposes of treat- 
ment. 

Myths have always been associated with the sun and the moon, but 
those associated with the moon are more dramatic. Some primitive peo- 
ples, particularly American Indian tribes, have thought that man de- 
scended from the sun, but the sun remains similar always. The moon, on 
the other hand, waxes, wanes, and disappears, only to come to life again. 


49. Ernest La Roche and Louis Tilley, “Weather and Crime in Tallahassee,” 
Journal of Criminal Law and Criminology, 47 (July-August 1956), 218-19. 

50. In Mort Weisinger, “Is Astrology a $100 Million Hoax?” Parade, June 3, 
1973, p. 5. 

51. Ibid. 


66 CHAPTER THREE 


Consequently, primitive peoples consider the moon as a symbol of resur- 
rection; myths concerning death and resurrection, the land of the dead, 
adventures of the first ancestors, mysteries of fertility and birth, initiation 
rites, magic, and sorcery have all combined so that, in some instances, 
the moon has actually usurped the role of a celestial supreme being. 

An expression of solar and lunar rhythms in birds, insects, fish, tur- 
tles, and crustaceans is evident in their use of the azimuthal angle of the 
sun or moon as a directional guide in which their orientational angles 
adjust to compensate exactly for the earth’s rotation relative to the sun 
and the moon. Still, so far the influence of the moon on human behavior 
has not been scientifically proved, although many studies have been 
made concerning lunar affects. 

The earliest references to “moral lunacy,” or what may have been 
psychopathic personalities, appeared in 1758. A case from the Richmond 
Lunatic Asylum in Dublin was described as one in which the line be- 
tween extreme stress and insanity is difficult to define.*? Prichard devel- 
oped and expanded the concept of moral lunacy in 1835,58 when he 
began to group mental diseases according to emotional differences; he 
did not pursue lunar causality, however. 

There are few references to the moon influencing behavior in the 
psychiatric literature. The most recent was a study of homicides in Mi- 
ami, Florida, over a fifteen-year period.®* The homicides were found to 
peak at full moon followed by a secondary peak just after the new moon. 
The study contended that there is a relationship between lunar cycle 
and crimes of violence and supported a theory of biological tides influ- 
enced by the moon. A thirteen-year study of Cuyahoga County, Ohio 
demonstrated a similar tendency, but it was not statistically significant. 
The running activity of hamsters over a one-year period reported by 
Brown and Park also tended to support the theory of biological lunar 
tides.*° However, the vast majority of social and behavioral scientists do 
not support the hypothesis that the moon affects human behavior in any 
way. Only those studies mentioned here suggest a realistic connection 
between the moon and human behavior. 
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In summary, there has been little support in recent years for the 
proposition that weather, climate, or the moon affects human behavior 
or, especially, the deviant behavior called criminal. Most studies in these 
areas were in the eighteenth ahd nineteenth centuries. The most recent 
book relating to climate and weather appears to be Mills’ Climate Makes 
the Man, which was published in 1942.56 This book refers to produc- 
tivity of man living in the temperate and colder climates as opposed to 
lower productivity among people living in the tropics, Further, it dis- 
cusses the effects of environmental pollution through industry, deaths 
from heat, migration for health reasons, cancer, and other types of moods 
and behavior, but no mention is made of crime and delinquency. There 
is no mention of the moon, climate, or weather in a comprehensive sur- 
vey of research and theory in the United States since 1945 made by the 
Center for Studies in Criminology and Criminal Law at the University 
of Pennsylvania.®? The absence of concern about the weather, climate, 
and the moon in the criminological literature in the twentieth century 
suggests that criminologists and behavioral scientists have looked else- 
where for explanations. The literature focuses on social and environ- 
mental factors, psychological and emotional stresses, and some biological 
approaches, the latter focusing on aggression and violence, Behavioral 
scientists emphasize the social environment and the learning processes 
to explain human behavior, including criminal behavior. 


Psychopharmacology 


Drugs have an effect on human behavior and can be used construc- 
tively in therapy. The drugs include anesthetics, analgesics or pain re- 
lievers, stimulants, alcohol and other depressants, barbiturates and other 
hypnotics, opiates and other narcotics, and tranquilizers. Relief of pain 
and reduction of anxiety by use of these substances has been practiced 
by man since prehistoric times. Prison administrators often feel that 
“tranquilizers were made for prisons” for the purpose of keeping violent 
offenders sedated. 

The use of drugs in behavior therapy became significant in the 1950s 
with the discovery of reserpine and chlorpromazine, which became use- 
ful as tranquilizers to reduce certain kinds of behavior associated with 
hyperactivity and agitation. A second group of drugs, including mepro- 
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bamate and other more mild sleep-producing drugs, has been used to 
reduce anxiety and tension. The discovery of d-lysergic acid diethyl- 
amide, more commonly known as LSD-25, originally derived from ergot 
or the fungus on rye and wheat, opened the area of psychedelic drugs. 
LSD was used in the 1960s as an aid to the treatment of neurosis when 
conventional approaches failed, as an aid in the treatment of alcoholism, 
and for other psychiatric purposes. The subjective effects of LSD vary 
with the individual, but they have included an expansion of conscious- 
ness and awareness of surroundings. Any social utility would be in the 
mystical-religious experience that enhances personal security and basic 
trust that may contribute to a psychological base for trust in God. 

It was particularly when these drugs began to be used in some 
prisons to change people and their behavior that legal difficulties were 
encountered. When LSD became available sufficiently to be abused and 
taken without the supervision of physicians, other controversies arose. 
After a court order in 1966 restricted experimentation to a few labora- 
tories, its general use became illegal. 

Other types of psychopharmacology include insulin shock which, 
like electroshock, produces convulsions not dissimilar to the Jacksonian 
convulsions observed in epilepsy. The result is to reduce anxiety and 
tension and produce a quiet and contented person. These shock treat- 
ments have been particularly helpful both with depressions and hyper- 
active patients, as well as other psychiatric problems. These treatments, 
also, have encountered legal restrictions in some areas, so their future 
use will be quite selective. 


Other Biological Approaches 


There are some biological approaches that are concerned with 
mental health, but not specifically with criminal behavior, There are 
many types of “healers,” healing shrines like Lourdes, and other religious 
approaches to healing.*® Many of these healers are successful in some 
cases because the difficulty is functional, such as in a conversion hysteria, 
where emotional pressures are manifest in physical symptoms and the 
patient has sufficient faith and belief in the healer and healing operation 
to work through the difficulty.5® 

Osteopathy is a form of healing begun in 1874 by Andrew T. Still, 
who held that all diseases are due to abnormalities in and near the joints 
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ECONOMICS 
a 


and the treatment for every disease is the correction of these abnormali- 
ties without the use of drugs. Modern osteopathy, however, uses surgery 
and drugs and views the entire body as generally having recuperative 
powers. Approaches used are manipulation, rest, physical support, me- 
chanical traction, heat, diathermy, exercises, and pain-relieving and 
muscle-relaxing drugs. Osteopathic psychiatrists are in practice and use 
these same approaches, but there is no osteopathic theory of criminal 
behavior. 

Chiropractic was introduced by D. D. Palmer in 1895 as a system 
of treatment of disease based on the premise that the nerve system con- 
trols all other systems in the body and interference with nerve control 
affects all bodily functions. Treatment consists of adjustments and ma- 
nipulations of the body, particularly the spinal column, to restore normal 
nerve functioning. Chiropractic is concerned with mental health and 
the figures released through the Palmer School of Chiropractic indicates 
success that matches any other approach.® A text was published in 1973 
under the title, Mental Health & Chiropractic.” 

All these approaches are viewed by the medical professional as over- 
simplistic answers for complex physiological problems. The United States 
Department of Health, Education and Welfare has reported after a study 
made at the direction of Congress in 1967 that chiropractic should not 
be honored under Medicare because chiropractic practitioners ignore a 
large body of knowledge related to health, disease, and health care.” 
There is no evidence that sublaxation, or dislocation of vertebrae, is a 
significant factor in disease process. Osteopathy has been accepted to 
provide services under Medicare; and as of July 1, 1973, “limited serv- 
ices” were permitted to chiropractic practitioners. In summary, all these 
approaches are interested in mental health, but have not yet focused. di- 
rectly on criminal behavior. 


Economics combined with philosophy to provide the social part of the 
explanation of human behavior, including criminal behavior, in the nine- 
teenth century into the twentieth century. While the biological influence 
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permeated the nineteenth-century prison and criminal justice system, 

* economics was seen as the most likely modifier in terms of behavior. 
Like biology and sociology, economics as a separate discipline emerged 
in the nineteenth century from its previous identification in the seven- 
teenth century as “political economy” and its earlier heritage from Greek 
and medieval writers. 

Economic determinance of behavior, particularly criminal behavior, 
referred to the interactions in the distribution of goods and services to 
individuals within any given social system. The interpretations of eco- 
nomic influences on criminal behavior, however, must shift with the polit- 
ical structure and social formation of the four broad periods in the devel- 
opment of economics: (1) the classical or Greek phase, (2) the medieval 
phase of static structure, (3) the development of the national state and 
free trade influenced by the Industrial Revolution (about 1750), and (4) 
the modern phase of free enterprise, productivity, interest and dividends, 
rent, and the gross national product. The definitions of crime change 
with the changing economic systems. 

Systematic registries of births and deaths developed in the 1500s in 
many European cities and states. These provided an opportunity to study 
social conditions and consequences. Edmond Halley (1656-1742), an 
astronomer for whom the famous comet was named, compiled and pub- 
lished in 1692-93 the first systematic “life-expectancy tables.”6* Adam 
Smith (1723-1790) used these data on social and economic conditions 
that made possible his work, Inquiry into the Nature and Causes of the 
Wealth of Nations, published in 1776. Soon, crime and delinquency sta- 
tistics began to be available. 

Karl Marx and Friedrich Engels emphasized economic determinism 
in their Communist Manefesto in 1849, Crime was considered by them 
to be a by-product of economic conditions. Marx held that the mode of 
production in material life determines the general character of the social, 
political, and spiritual processes.*t When the mode of production in 
material life comes into conflict with existing relations of production or 
property, people become enslaved within the system. The change of the 
economic foundation will result in the change of the entire social super- 
structure. Social reform can, then, be obtained through change in the 
economic life of society. In the meantime, some individuals within that 
society may be faced with inadequate opportunity and dilemmas that 
threaten the value system. Crime is one result of this situation, 
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Treatment of Juvenile Offenders was published by the Borough of Bir- 
mingham in 1800. The London Committee for the Investigation of the 
Causes of the Alarming Increase of Juvenile Delinquency in the Metrop- 
olis was published in 1816. France published the Comte generale in 1825. 
In 1833, A. M. Guerry published in France what many considered to be 
the first work in scientific criminology under the title, Essai sur la statis- 
tique Morale de la France. Adolphe Quetelet developed a social statistic 
in 183565 and has been called the first social criminologist who thought 
that society prepares the crime and the guilty person is only the instru- 
ment by which it is accomplished. 

The best compilation of research on the problem of economics and 
crime until the 1940s was Thorsten Sellin’s Research Memorandum on 
Crime in the Depression.** Sellin cited several studies relating to crime 
and economic conditions in England in the early nineteenth century. 
Russell attributed an increase in crime in England in 1842 as a result of 
the general distress in commercial, manufacturing, and agricultural eco- 
nomics. Covering a period of thirty-seven years between 1810 and 1847, 
Fletcher claimed to have found a connection between the price of food 
(wheat) and the number of admissions to prisons.*7 Clay measured com- 
mitment to the Preston House of Corrections in London for 1835 to 1854 
and claimed that, compared to “normal times,” more young persons went 
to court during “hard times” and the cases on the court calendar were 
even greater during “good times” because the young and thoughtless 
became intemperate when high wages encouraged frivolity.°* 

Probably the most famous study was that of Georg von Mayr, who 
correlated the fluctuation in the price of rye with fluctuations in crime 
in Bavaria for the years 1836-1861.% This writer indicated that a half- 
penny increase in rye increased crime one-fifth per hundred thousand 
persons. On the other hand, a corresponding decrease in crime accom- 
panied every drop in the price of rye. 

Mary Carpenter, longtime superintendent of the Red Lodge Reform- 
atory for Women at Bristol, England, disputed the influence of econom- 
ics and poverty on delinquency.” The influence of social interaction with 
an institutional class of professional criminals was considered a more im- 
portant concern. Charles Booth did an intensive study of the economics 
in London between 1886 and 1902, dividing the people of London into 
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CONCLUSIONS 


eight economic groups.” Cyril Burt reexamined Booth’s work and dis- 
covered that approximately 56 percent of the delinquents came from the 
four lower economic classes that included 37 percent of the people, find- 
ing a general attendancy for delinquents to come from lower social eco- 
nomic classes.*? Dorothy Swaine Thomas studied the relationship be- 
tween crime and the business cycle, finding a correlation of — .25 between 
all indictable crimes and economic prosperity in England and Wales dur- 
ing the period of 1857 to 1913, but the question arises as to how long it 
takes for the full effect of change in economic conditions to have a maxi- 
mum influence on the crime rate."3 Vold recomputed the data on the 
basis that it took two years to make an influence of economic conditions 
on personality and found the coefficient of correlation to be +.18, which 
is not significant.™! Because neither coefficient of correlation was signifi- 
cant, no relationship between crime and the business cycle was demon- 
strated. 

American studies of economic conditions and crime have not been 
fruitful. Whether this is because the standard of living in America is 
sufficiently high that the majority of the population does not live on a 
marginal standard, whether welfare and social programs fill the gap, or 
whether there is realistically no connection between poverty and crime 
remains unanswered. American criminologists, however, do not generally 
consider economics to be a governing aspect in causes of criminal be- 
havior. It is interesting to note, however, that property crimes tend to 
rise during economic depressions, while crimes against persons tend to 
rise during prosperity, with the total crime rates remaining relatively 
stable. Economic pressures on the individual may be traumatic, but the 
impact is not as dramatic when viewed on a nation-wide perspective. 


Biology and economics have assisted criminology in making the transi- 
tion from theories of philosophy, theology, and supernatural causes of 
behavior in the nineteenth century. In early America, crime was equated 
with sin, pauperism, and morality, without much real understanding as 
to causes of deviant behavior. The nineteenth century saw a transition 
from phrenology or reading bumps on the head to biology for purposes 
of interpreting behavior. Economics moved from political economics to 
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supply and demand, trade, and a cause of crime resulting from need in 
the lower socioeconomic classes, which Marx viewed as a class struggle. 
The influence of biology was strong in the nineteenth-century prison as 
an explanation of crime. Economics helped to focus attention on the 
social problems in society. The balance between heredity and environ- 
ment in causing criminal behavior began to appear in the literature in 
the field of crime and criminal justice. The influence of biology remains 
strong today, with psychosurgery, chromosomal theories, neuropsychi- 
atry and other physical factors introduced into the explanations of crime. 
New academic journals like Behavioral Biology have appeared to empha- 
size its importance in modern thinking." The XYY chromosomal ap- 
proach in the late 1960s would tend to support the “born criminal” the- 
ory of the nineteenth and early twentieth centuries. Economics has tended 
to give way to sociology as a study of the environment in crime causa- 
tion, as indicated by the “opportunity programs” initiated by the govern- 
ment in the 1960s. The economic studies in the nineteenth century tended 
to show a positive connection, but they are not so significant in the twen- 
tieth century, partially as a result of welfare and other social programs 
that have developed. In any case, the emerging discipline of criminology 
has become a separate area of study and practice developed throughout 
the nineteenth century, with biology and economics making significant 
contributions; in the twentieth century, criminology and criminal justice 
have taken their place as a distinct academic discipline. 


Questions 


1. What is the body type theory of criminology? 
2, How does intelligence relate to crime? 


3. Trace the development of poor heredity as a basic factor in intelli- 
gence and crime through the nineteenth century to the modern time. 


What is the relationship of XYY chromosomes to crime? 

What is the contribution of electroencephalography to crime? 
What has been the experience in treating crime by psychosurgery? 
Does weather affect crime? 

Does the influence of the moon affect crime? 

How does psychopharmacology relate to the treatment of crime? 


OC HADA S 


10. Evaluate the effect of economics on crime. 
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The first large-scale research in criminology developed in the Depart- 
ment of Sociology at the University of Chicago in the 1920s under the 
leadership of Ernest W. Burgess, with Clifford R. Shaw, Henry D. Mc- 
Kay, Robert E. Park, Frederic Thrasher, Clark Tibbitts, and others 
contributing heavily. It is apparent that the interest at the University of 
Chicago was in response to the peculiar problems of that city that later 
became generalized to all major cities in the United States. 

Crime had emerged as a major social problem in the 1920s. There 
had always been crime in America, of course, and there had always been 
men who could not “take” civilization and the rules and regulations that 
control it. Daniel Boone and some other early American frontier heroes 
who lived off the land and shot game out of season would be locked up 
today. The Prohibition Era began one year after ratification of the Eight- 
eenth Amendment. Ratification was completed on January 29, 1919. 
From 1920 until the ratification of the Twenty-First Amendment that 
repealed it on December 5, 1933, public concern for crime increased. 
This Prohibition Era gave rise to organized crime. Chicago had a pecu- 
liar problem because of the heavy demand for beer by its large foreign- 
born population. Supplying beer became a large-scale operation and 
Chicago developed a surplus of operators who took to killing each other 
off with submachine guns, beginning when Al Capone killed “Big Jim” 
Colosimo on May 11, 1920; approximately 1,000 gangland homicides oc- 
curred subsequently throughout the 1920s. There were no murder trials 
because there were no witnesses who would testify. By this time, the 
gangs had reached into politics in City Hall to guarantee their survival. 
The culmination of this situation was the St. Valentine’s Day Massacre 
of 1929, when seven of “Bugs” Moran’s gang were shot down by Al Ca- 
pone’s gang in a garage on North Clark Street in Chicago. 

Public and political reaction on a national scale was immediate. In 
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May 1929, President Hoover appointed a Commission on Law Enforce- 
ment and Observance (commonly called the Wickersham Commission 
after its chairman), charging it with investigating the entire field of crime 
and lawlessness in the United States. The report was completed in 1931, 
but it dodged the question as to whether or not prohibition should be 
repealed. Nevertheless, its findings on crime and law enforcement were 
so startling that demand for reform was soon evident. The development 
of crime laboratories began immediately, although the American Asso- 
ciation of Forensic Sciences was not organized until 1948 in St. Louis. 
The Bureau of Investigation had been established in 1908 by Attorney 
General Jerald J. Bonaparte and was first headed by Gaston B, Means, 
William Burns became director under President Warren Harding, and 
J. Edgar Hoover was appointed Director and the word “Federal” added 
in 1924 after Burns was dismissed following the Teapot Dome scandals. 
Reorganization was given emphasis by the St. Valentine Massacre, and 
a public: relations campaign was deliberately initiated to glamorize 
“G-men” and law enforcement in general. A public relations man was 
added to the FBI staff and remained there for eight years to build a 
positive image for the FBI. The Hollywood Code was agreed upon 
around 1931 to 1933 to cease glamorizing criminals and gangsters in the 
movies and the agreement concluded that law enforcement people 
should be presented as “good guys” who always won in the end. 

The rise of serious research in criminology occurred simultaneously 
in the 1920s at the University of Chicago. The Chicago School of crim- 
inology was a part of the American School—or the Sociological school, 
because the emphasis was purely sociological. Sociology is differentiated 
from other social sciences by the fact that it starts with the relative help- 
lessness of the human infant at birth born into and dependent for sur- 
vival upon a social group. The conduct of a person, his ways of thinking 
and his ways of acting, the nature of social order, its structure and func- 
tion and values, are understood as a product of group life. Sociology is 
concerned only with the pursuit of finding knowledge about man and 
society. Values, prejudices, attitudes, social organization, human ecology, 
and demography are all conceptual units of interest to the sociologist. 
Theories of sociology are developed according to how the various schol- 
ars in this field interpret these phenomena and put them together in a 
meaningful system. 

Anthropology is a study of cultures and comparative cultures. Con- 
sequently, there is considerable overlapping between sociology and an- 
thropology. In fact, some universities and colleges have them both within 
the same department. Sociological and cultural theory are closely inter- 
dependent, but anthropology deals specifically with cultures, rather than 
the sociological interaction between individuals. Consequently, under- 
standing of human behavior requires some overlap in these fields. 
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The significance of the culture in the social system is that it has an 
important bearing on individuals and the relationships between individ- 
uals in any social system. The economic and political aspects of society 
also are important. The internalization of cultural patterns and social 
objectives is basic to both sociological and personality theories, The 
sociological analyses of Emile Durkheim, the analytic psychology of Sig- 
mund Freud, and the social psychology of Charles Horton Cooley, 
George H. Mead, and W. I. Thomas are significant in this context, Durk- 
heim’s anomie or normlessness has been used to explain much deviant 
behavior from the standpoint of the social sciences. The subconscious 
motivation theories of Sigmund Freud represented a most significant 
contribution to the understanding of deviant behavior from the stand- 
point of the behavioral sciences. The “looking-glass self’ of Charles 
Horton Cooley was basically sociological because the individual acts as 
others perceive him. Cultural approaches to personality taken by George 
Herbert Mead have had lasting impact. The four wishes of man proposed 
by W. I. Thomas were (1) security, (2) new experience, (3) recognition 
or prestige, and (4) response or intimate fellowship and love.’ These four 
wishes tend to persist in the literature pertaining to sociology and social 
psychology and may be helpful in explaining some behavior of delin- 
quents in the inner city and gangs as perceived by the Chicago School 
of research in delinquency. At least, Thomas’ “four wishes” theory was 
prominent in the literature when the original research on delinquency 
areas was done in the 1920s and 1930s. 

The Chicago School emphasized socioeconomic areas within the 
city and gangs, primarily, although there was also attention to the pat- 
terns of criminal careers and parole prediction. Sam Warner did the first 
significant parole prediction study by studying the reactions of inmates 
to various phases of prison life in Massachusetts, published in 1923, after 
which parole prediction study became centered essentially in Chicago 
and Illinois.? Ernest W. Burgess of Chicago presented the first objective 
method of parole prediction based on twenty-one factors that were im- 
mediately available from prisoners’ files? Work record was considered 
by Burgess to be probably the most significant factor in parole success. 
Tibbitts, however, also at Chicago, indicated that some of the factors 
used by Burgess did not show a high coefficient of contingency, which 
indicated inadequate use of multiple correlation or tests of internal con- 
sistency, a research defect that may or may not have significantly af- 
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AREAS OF 
THE CITY 


fected the findings.‘ It is obvious that considerable activity, including 
presentations of research data and subsequent criticism and evaluation, 
was taking place in the Department of Sociology at the University of 
Chicago at that time. 


With the emergence of the scientific approach to sociology, Robert E. 
Park and Emest W. Burgess of the University of Chicago focused atten- 
tion on the community and its impact on the individual. With the com- 
munity as his unit of investigation, Park studied the ecology of crime 
in the city. He was so convinced that the factors in the environment pro- 
duced criminal behavior in the individual that he took the view that laws 
are passed to relieve emotions and the punishment of crime is a cere- 
monial affair—“We might as well get up and dance!”> Thrasher spoke for 
the Chicago School when he indicated that gangland represented a geo- 
graphically and socially interstitial area between the Loop and the resi- 
dential districts in Chicago. Delinquency areas became the concern of 
Clifford Shaw, who developed the theory that delinquency rates are 
high in the center of Chicago and progressively lower at greater dis- 
tances from the center and from industrial areas.* It became obvious 
that the rate of delinquency in various areas of the city and different 
neighborhoods varies widely and is tied to socioeconomic and other fac- 
tors.” The problems of adverse conditions of urban living have been rec- 
ognized as coming from: (1) the economic insecurity and instability of 
urban social institutions and (2) individual and social efforts to become 
adjusted to the requirements and pressures of urban social and economic 
conditions.§ 

A breakdown of functioning social and economic systems in an area 
becomes critical and far-reaching in consequences as it affects the indi- 
viduals living there. A sequence of breakdowns associated with urban 
pathologies—such as increasing congestion, increasing costs of living, 
doubtful efficiency of large-scale municipal enterprises, and increasing 
costs that devitalize the effects of urban occupations, lagging and disor- 
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ganization of urban institutions for public service and control most di- 
rectly focused toward the inhabitants of the slums and ghettos—influences 
the culture and behavior of the people. Urban environmental influences 
promoting crime begin with the disorganization of families in the 
blighted areas of urban decentralization in the absence of adequate 
social institutions. Poverty, as well as emerging attitudes toward non- 
conformity, combined with the exodus of the conforming middle class 
from the city to the suburbs, all intensify the social problems. Suicide, 
commercialized vice, irregular sex relations, illegitimacy, mob-minded- 
ness, social unrest, and increased emotional tensions contribute to the 
indices of urban breakdown, such as congestion, broken homes, increas- 
ing complexity of social relationships, and crime and delinquency. The 
effect of the community on the individual is most apparent in the inner 
city, slum, and ghetto. 

Studies of crime in the city have indicated that petty crimes against 
property may be concentrated near the place of residence of criminals, 
but the more serious crimes against property are committed some dis- 
tance from the places of residence.® Even the serious crimes, however, 
are perpetrated by persons residing in the central segment of the city 
just outside the business district.1° Sutherland also reported that the 
volume of crime in Chicago decreases as the distance from the inner 
city increases." Lottier found the same pattern in Detroit.12 

The concept of concentric circles throughout the city that describe 
where crime and delinquency occur began when the University of Chi- 
cago sociologists began studying delinquency and found that the areas 
of highest delinquency appeared in or adjacent to areas zoned for indus- 
try and commerce.!* In Chicago, they occurred close to the central busi- 
ness district and also near the Stockyards and the South Chicago steel 
mills. On the other hand, areas of low delinquency occurred in areas 
zoned for residential purposes. The concentric circle idea arose when five 
zones were drawn at two-mile intervals from a focal point at the center 
of the city.4 The social data drawn from these two-mile zones indicated 
that the highest rate of community problems was in the central or first 
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zone, and all problems decreased gradually with the distance from the 
center of the city to the outer or fifth zone.!® This included delinquency, 
truancy, boys’ court appearances, infant mortality, tuberculosis, mental 
disorders, and adult criminals in various time periods between 1917 and 
1938. 

Closer examination of some of the data in Chicago and elsewhere 
reveals that little delinquency occurs in the central economic district, 
but most of it occurs in the area immediately adjacent to it, still in the 
central two-mile radius from city hall. Shaw and McKay’s observation 
that delinquency and crime tend to appear in areas adjacent to industry 
and commerce tends to remain true, but the development of industry and 
commerce is not always in exactly concentric circles. 

In American cities, the high delinquency rates tend to be concen- 
trated in the areas of greatest poverty, whether those areas are near the 
center of the city or on the outskirts, although the consistent tendency 
is to be in the central city.” This concentration of delinquents and crim- 
inals tends to be in areas of physical deterioration, congested population, 
economic dependency, rented homes, foreign and Negro populations and 
few institutions supported by local residents. These are places in which 
there are few antidelinquency influences, Parent-teacher associations 
(PTAs) do not exist, nor do other community organizations principally 
supported by the people in the neighborhood. The population tends to 
be mobile and heterogenous and unable to act in concert. School, social 
work agencies, and churches are supported by people who reside else- 
where. This leaves the child to grow and develop in a confused setting 
where a coherent system of values is hard to find. The result is a survival- 
of-the-fittest situation where third-grade children often pay their milk 
money to sixth-grade protection gangs! 

People tend to maintain a loyalty to their parents, regardless of the 
merits of that loyalty. When a father comes from a rural state to settle in 
a large industrial urban area, he generally goes to the slums or ghetto 
where cheap housing is available, intending that it be temporary. After 
months or years of sporadic employment, the personal deterioration is 
frequently manifested in terms of beer, wine, and other alcoholic bever- 
ages, with a recent influx of drugs and narcotics, Young people growing 
up in this area see industrial executives being driven by chauffeurs through 
their neighborhoods from the suburbs into the central part of the city 
that houses the securities exchange and other financial institutions, Many 
see these people and compare the economic levels of their fathers and 
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the industrialists. The remark, “Nobody gets that much money honestly!” 
expresses a common feeling. It does not take long in this milieu, then, 
for young people to decide that whatever it takes to equalize the situa- 
tion is just and defensible. In this neighborhood, a weapon is frequently 
referred to as the “equalizer.” The end justifies the means, so criminal 
and delinquent attitudes, antisocial perceptions, and deviation from ex- 
pected norms and “middle-class law” are not difficult to develop. 

The various zones or areas of the city have frequently been called 
by numbers or by description. Zone I is generally the economic center 
of the city, such as the Loop in Chicago, Cadillac Square in Detroit, or 
the Financial District in New York. Just outside the economic center is 
Zone II, which is a zone of deterioration in that it was originally resi- 
dential, but businesses are moving in. Consequently, small businesses 
and cheaper residences, some tenements and other cheap housing are 
mixed with pawn shops, cheap bars, and other small businesses. The 
result is an “interstitial” zone, neither residence nor business, and some- 
times identified as slums, ghettos, and where “Skid Row” is located. Be- 
yond this zone of deterioration are usually the industrial enterprises— 
Zone II—with workingmen’s homes adjacent, Immediately beyond the 
industry and the workingmen’s homes are frequently the homes of mid- 
dle-class or upper-class residents—Zone IV—such as Edgewater Beach in 
Chicago, Grosse Pointe in Detroit, and Stamford, Connecticut, and West- 
chester County in the New York metropolitan area. Beyond that is Zone 
V, the suburbs, from which commuters travel generally by common car- 
rier or public transportation to the center of the city where they work. 

Shaw, McKay, and others analyzed the rates of male delinquency 
in various areas of Chicago and other cities and reached the following 
five conclusions: (1) the rates of delinquency vary widely in different 
neighborhoods, with none of the boys residing in some areas having ar- 
rests, while more than one-fifth of the boys in other areas have been 
arrested within one year, the latter having been designated as “delin- 
quency areas”; (2) the delinquency rates are generally highest in the 
low-rent areas near the center of the city and decrease with the distance 
from the center of the city, but they are also high near large industrial 
or commercial subcenters of the city and again decrease with distance 
from those subcenters; (3) areas that have high rates of truancy also have 
high rates for juvenile court cases and adult commitments to the county 
jails (as well as the number of girls’ delinquencies); (4) areas that had 
high delinquency rates in 1930 also had high delinquency rates in 1900, 
although the ethnic and racial composition of the population in the area 
had changed with different groups leaving the juvenile delinquency 
rates essentially similar; and (5) the delinquency rate of any particular 
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national group shows the same general tendency as the delinquency rate 
for the entire population—namely, to be high in the areas near the center 
of the city and lower toward the outskirts of the city.17 

Taft and England expanded on Shaw's identification of criminal 
zones and listed seven types of neighborhoods that are conducive to de- 
linquency:* (1) poverty areas with normal family organization; (2) slum 
areas characterized by poverty as well as anomie and heterogeneous pop- 
ulation; (3) interstitial areas similar to the slum and cut off from conven- 
tional society by some physical or social barrier and involving conflicts 
of culture; (4) rooming-house areas characterized by impersonal rela- 
tions; (5) ghetto areas occupied by a single minority group; (6) vice areas 
—police protected areas where prostitution and gambling go on without 
intervention; and (7) deteriorated rural areas serving as hideout or rest 
areas for city gangsters. 

The original “ghetto” was the Jewish quarter in sixteenth-century 
Venice, where the Jews were confined.1? It has subsequently come to 
mean any area where members of a single minority group are housed 
apart from the general population, and is generally characterized by 
overcrowding, deteriorated housing, and poverty. 

Suggested configuration in several cities are shown in the maps that 
follow. It must be remembered, however, that the lines of demarcation 
are not sharp, but blend into transitional boundaries. Consequently, any 
demarcation lines have to be generalized and approximate, rather than 
exact, 

The rough schemata of the Chicago area is shown in Figure 4-1. It 
is not intended to be an accurate map, but a rough sketch of the pattern 
found in the Chicago studies of delinquency areas. The actual map of 
the delinquency areas in Chicago in the period 1927 to 1933 is shown in 
Figure 4-2. The similarity of the schemata in Figure 4-1 and the map in 
Figure 4-2 is obvious, The data shown in Figure 4-3 shows the suburban 
area delinquency in 1958 to 1966, indicating a growing delinquency rate 
in the suburbs. Figure 4-4 shows the Chicago delinquency areas in 1963- 
1966, and indicates that delinquency in Chicago has been distributed to 
other areas of the city in addition to the areas immediately adjacent to 
the central city; delinquency has been disseminated with the introduc- 
tion of automobiles and the rise of business areas in the outer city and 
the suburbs. 
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This is not presented as an accurate map, but as a schemata suggesting what the pat- 
tern might be if the concentric circle concept functioned more exactly. Figure 4-2 shows 
the actual delinquency areas in Chicago in 1927—1933. Figure 4-3 shows delinquency 
in the suburbs in 1958—1966. Figure 4-4 shows Chicago’s delinquency areas in 1958— 
1966. Note that the 1927—1933 map (Figure 4-2) fits the concentric circle concept, but 
later maps show delinquency as more decentralized, apparently reflecting decentralized 


business, industry, and commerce. 


FIGURE 4-2. Rates of Committed Delinquents, Chicago, 1927-33 
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FIGURE 4-3. 
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FIGURE 4-4. Indexes of Rates of Male Commitments Based on 4,256 Delinquents Committed by the 
Juvenile Court during the Years 1963-66. 
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The concentric circles in the Detroit area are shown in Figure 4-5. 
The map of night crime in August 1973, in Detroit, is shown in Figure 
4-6. There is some similarity in the central city, but there are also delin- 
quency and crime areas in other areas of the city where industry and 
business have developed. Industry related to the automobile industry 
covers all of Detroit, so the areas of high delinquency and crime are 
almost evenly distributed throughout the city. 

New York City is the largest area under examination and the general 
pattern seems to follow the principle, with some variations, For exam- 
ple, crime and delinquency tend to occur in the areas adjacent to the 
central city, but the economic center of the city “jumped” from lower 
Manhattan in the 1920s to Times Square and 42nd Street in the 1930s 
and 1940s. This left some high-delinquency areas inside the now eco- 
nomic center of the city. The high-delinquency areas in New York City 
are (1) Hell’s Kitchen, which is generally on the West Side between 40th 
and 57th Streets and West of 8th Avenue (where West Side Story was 
probably situated), (2) Greenwich Village, both East and West, generally 
on the Lower West Side around 14th Street, (3) the Lower East Side 
around 2nd Street, (4) Harlem, both East and West, north of Grand 
Central Park, (5) South Bronx east of Harlem, and (6) the Bedford-Stuy- 
vesant area in east Brooklyn, Three of these areas are in what could be 
called “central city” in the 1970s, but are not in “economic centers.” (See 
Figure 4-7.) A map of delinquency areas in New York City was not 
available. 

The Tenderloin area in New York City, frequently mentioned in 
literature and in song, is really an anachronism relating to the pre-World 
War I West Side area north of Greenwich Village in the theater, restau- 
rant, and bordello area. The Tenderloin in San Francisco is a deterio- 
rated area shaped like an inverted triangle with the hypotenuse on the 
South being Market Street going northeast and southwest, Geary Street 
on the north east-west boundary, and Post on the north-south boundary 
on the West. 

The term “Skid Row” began in Seattle in the 1880s when lumbering 
was a large business in the Northwest. Loggers would skid the logs down 
the hill in Seattle on specially prepared skids into the area of Elliott Bay, 
which opened into Puget Sound and where three sawmills were located 
on the shore and over pilings in the water. On Saturday night, the log- 
gers and lumbermen would carouse, drink, and raise havoc, The area 
was generally on Spring, Marion, and Columbia Streets between First 
Avenue and the bay. In present-day Seattle, Pioneer Square is near the 
area on First Avenue and Yessler Street and is generally associated with 
“Skid Row.” The hill is gone now, removed by water under pressure, and 
the old first-floor structures are covered with soil, particularly on Colum- 


FIGURE 4-5. 


This is not presented as an accurate map of Detroit's high-crime and delinquency areas, 
but as a schemata suggesting what the pattern might be if the concentric concept func- 
tioned more accurately. Figure 4-6 shows the high night-crime areas in Detroit as of 
August 1973. No map of full crime and delinquency areas in Detroit was available. As 
in the later maps of Chicago, night crime in Detroit is decentralized, apparently reflect- 
ing the decentralization of business, industry, and commerce. 
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FIGURE 4-7. 


This is not presented as an accurate map of New York City’s high-crime and delin- 
quency areas, but a schemata suggesting what the pattern might be if the concentric 
circle concept functioned more accurately. No map of high-delinquency and crime rates 
in New York City was available. It is generally agreed, however, that the high rates 
appear in the South Bronx, East and West Harlem, East and West Greenwich Village, 
the Bedford-Stuyvesant area in Brooklyn, and the Lower East Side, with Hell’s Kitchen 
on the West Side also contributing. 
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bia Street, and the old second-floors are now the first-floor businesses. 
In any case, the term caught on, and deteriorated and cheap drinking 
areas in most cities are now referred to as “Skid Row.” 

The focus of the Chicago School was an ecological one, referring to 
certain areas of the cities adjacent to industry, business, and commerce 
which tend to have higher rates of social breakdown, including crime 
and delinquency, drinking and prostitution, and other indices of social 
pathology, than other areas of the city. These can be patterned on maps 
and generalized concentric circles can be drawn in most cities that depict 
the areas, 

Crime was a rural phenomenon during ancient and medieval times; 
this is one of the reasons many cities had walls around them. Crime oc- 
curred when highwaymen and other outlaws plundered caravans, wag- 
ons, and other groups traveling between the cities. When the modern 
urban city emerged in response to changing technology and economy, 
particularly during the Industrial Revolution in the seventeenth and 
eighteenth centuries, crime became primarily an urban problem. 

Cities have changed drastically between the 1920s and 1970s, with 
considerable change having taken place in the 1960s. The older city 
seems to be dying, functionally, structurally, politically, and eventually 
ideologically.2° The population complies, because policy follows the 
market. The average middle-class white man has moved from the row 
houses and tenements, apartments and subways, to the ranch house and 
its patio, the industrial park, and shopping centers. Rather than there 
being one city as a unit, a series of complexes has arisen in the outskirts 
with government buildings and terminals from regional and national 
complexes remaining in the center, along with those poorer inhabitants 
of the city who can not afford to move to the outskirts. The metropolis 
and megalopolis has replaced the traditional city. Social problems, how- 
ever, seem to be going through the same morphology and development 
around the smaller units at the outskirts that the central city went 
through a half-century ago. 

Suburban citizens have never supported consolidation or merger 
with the central city because it would cost them their “clean govern- 
ment” and small, local communities made up of friends and neighbors.”* 
Simultaneously, inner-city residents tend to oppose merger, too, because 
when the affluent white middle class moves to the suburbs, the people 
left gain sufficient political power to run the city and many can then 
move to become minority-group mayors and members of city govern- 


20. Scott Greer, The Emerging City: Myth and Reality (New York: The Free 
Press of Glencoe, 1962), p. 208. 
21. Ibid., p. 186. 
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ment, even though the metropolitan area of megapolis may have a power 
structure that is white and middle-class. 

Negroes, Mexicans, and Puerto Ricans are the latest migrants to the 
metropolitan areas of America; they constitute the only parallel to the 
massive immigrant populations of the late nineteenth and early twentieth 
centuries and they are undergoing the same social problems as did their 
immigrant predecessors.?* The Germans and Irish fought each other and 
the native white Protestants in the late eighteenth century. The Italians, 
Greeks, and Poles fought each other and the native white Protestants in 
the early twentieth century. Today, the Blacks, the Chicanos, and the 
Puerto Ricans are fighting each other and the native middle-class WASP 
who wields the political power shared with the now-assimilated Ger- 
mans, Irish, Italians, Greeks, and Poles. 

The concentric circles of Shaw and McKay, Park, and others of the 
Chicago School are still viable, but not in the simple form they took in 
the 1920s. The introduction of wide use of automobiles and mass transit, 
the enlargement of the city, and the development of shopping centers 
around the perimeter of the city have all contributed to a decentraliza- 
tion of the delinquency and crime areas. Although Figure 4-5 shows 
only Detroit night crime and is not totally comparable to the Chicago 
maps, both maps indicate that the delinquency and crime areas in the 
city are being decentralized. The basic principle that crime and delin- 
quency occur adjacent to industrial and commercial areas remains true, 
but the industrial and commercial areas, themselves, have become decen- 
tralized. Only in the middle-sized and smaller cities where industry and 
commerce have not been decentralized do the same concentric circles 
described by the Chicago School appear. In the larger areas where indus- 
try and commerce have been decentralized, the growth of crime and 
delinquency areas around these areas have tended to repeat the original 
pattern of the 1920s in microcosm. 


A classic study of the gang that still remains one of the most significant 
surveys in existence is Frederic Thrasher’s study of 1,313 gangs in Chi- 
cago in the middle 1920s.** This work still remains the point of depar- 
ture for many other studies of delinquent gangs. One still-valid conclu- 
sion is that gangs are merely loose federations of individual boys who 
are trying to work out their own emotional problems in gang activity, 


22. Ibid., p. 133. 
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with little consensus, little identification with the group, and rapidly 
changing leadership.?* 

There are many kinds of gangs, but few are organized and known 
as “gangs.” Much more frequently, a “clique,” involving quasi-permanent 
relationships between individuals interacting frequently as a social unit, 
may be termed a “gang” by persons outside the group, but the mem- 
bers do not consider themselves to be a “gang.” In other instances, ado- 
lescents may go one step further in formalizing the social organization of 
the “gang” and assume a name, such as “Red Raiders,” “Jets,” etc. Adults 
may form into gangs for special purposes, such as the “goon squads” in 
the early days of the labor movement in the 1930s when unionization 
was resisted by management. Some of the “gangs” provide illegal goods 
and services in organized crime. There are many types of “gangs” or peer 
groups, both informal and formal. 

Shaw and McKay found that 88.2 percent of the boys in juvenile 
court records in Chicago had been engaged in delinquencies in company 
with others and that 93.1 percent of those engaged in stealing had been 
in company with others.?> Gangs will be discussed at greater length in 
Chapter 10. 

Clifford R. Shaw of the Chicago School became interested in the 
life histories of persons who engaged in crime in the Chicago area, He 
found that criminal careers generally start with trivial events and expand 
to serious crimes.?ë In the deteriorated areas of the city, the gang was 
seen as replacing the family in providing primary group or intimate face- 
to-face interaction for growing adolescents in the neighborhood. More 
of career patterns will be covered in Chapter 11 on criminal careers. 


The Influence of Al Capone 


An interesting and relevant sidelight to our discussion of Chicago's 
influence on the development of criminology is the story of Al Capone 
and his gang. The gang with which Capone was identified began in 1902 
when “Big Jim” Colosimo, who had been born in Italy in 1877 and came 
to the United States in 1895, met a madam who operated a house on 
Armour Avenue, married her, and took over management of the estab- 


24. Ibid., pp. 35-37. 

25. Clifford R. Shaw and Henry D. McKay, Juvenile Delinquency and Urban 
Areas (Chicago: University of Chicago Press, 1942), pp. 193-99. 

26. Clifford R. Shaw, The Jack-Roller (Chicago: University of Chicago Press, 
1930). Also Shaw, The Nature History of a Delinquent Career (Chicago: University 
of Chicago Press, 1931); Shaw, Brothers in Crime (Chicago: University of Chicago 
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lishment. His business expanded, and in 1910 he brought his gangster 
nephew, Johnny Torrio, from New York City to fight off those who en- 
croached on his vast holdings in the city. Subsequently, Torrio became 
known as “the father of modern American gangsterdom.” and operated 
Colosimo’s vast “booze and brothel” enterprises. When the Prohibition 
Act was passed in 1919, Torrio tried to convince Colosimo to go into the 
illegal beer and whiskey business, but Colosimo objected. Torrio then 
sent for a rough enforcer from his old Five Points Gang in New York, 
Al Capone, who shot Colosimo on May 11, 1920; Torrio then took over 
the vast enterprise, going into business in illegal beer and liquor in addi- 
tion to the girls. In January 1925, Torrio was seriously injured by shots 
thought to be from “Bugs” Moran’s North Side gang. Torrio gave the 
twenty-six-year-old Capone the gang and his $105,000,000 personal an- 
nual income and retired to Italy. 

By 1925, Al Capone controlled the South Side and “Bugs” Moran 
controlled the North Side of Chicago, having taken over after Dion 
OBannion was killed by Capones men in November 1924. Dion 
“Deanie” O’Bannion had put together a strong gang by 1915, and was 
considered to be Chicago's arch killer, having killed about twenty-five 
men himself and having ordered many other deaths, but he was consid- 
ered to be an outstanding gentleman, attending church regularly and 
keeping his wife supplied with flowers. As his chief assistant, “Bugs” 
Moran had taken over the gang after his death. 

Alphonse “Scarface” Capone (1899-1947) was born in New York 
City, the son of immigrants from Naples, Italy. He was the fourth oldest 
of nine children. His record appears as follows:27 


Disorderly conduct, Olean, New York, 1919—discharged. 
Suspicion of murder, New York City, 1919—dismissed. 


Carrying a concealed weapon and assault with an automobile while intoxi- 
cated, Chicago, 1922—charge dropped and expunged from police records. 


Arrested for blocking traffic, Chicago, 1923—charge dismissed. 
Arrested for suspicion of murder, Chicago, 1924—released. 
Arrested for suspicion of murder, New York City, December, 1925—dismissed. 


Arrested for violation of the National Prohibition Act, Chicago, 1926—dis- 
missed. 


Arrested for murder, Chicago, 1926—charge withdrawn. 
Arrested for a violation of National Prohibition Act, Chicago, 1926—dismissed. 
Arrested for refusing to testify in killing, Chicago, 1927—dismissed. 


27. John Kobler, Capone: The Life and World of Al Capone (New York: G. P. 
Putnam’s Sons, 1971). 
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Arrested for carrying a concealed weapon, Joliet, Illinois, 1927—fined $2,600 
and dismissed. 

Arrested with bodyguard as suspicious character and carrying a concealed 
weapon—Philadelphia, Pennsylvania, 1929—sentenced one year in Holmesburg 
County Prison, but released after seven months. 


Arrested four times in May, 1930, Miami for “vagrancy”—dismissed. 
Arrested for income tax evasion and convicted October 24, 1941—Sentenced 


to federal prison for 11 years with fines of $50,000 and court costs of $30,000. 
(Served eight years of the sentence). 


Capone began as a bouncer in Big Jim Colosimo’s Restaurant on 
Wabash Avenue, a task at which he was proficient because he was quick 
for his 5 feet 10 inches and 225 pounds. His scars had come from an 
earlier similar job in Brooklyn, when he made an uncomplimentary re- 
mark about a girl and her brother leaped over the bar with his knife 
to carve three ugly, jagged scars on the left side of Capone’s face. 
Capone then became an enforcer and a gunman. He printed on his busi- 
ness cards “Alphonse Capone, second-hand furniture dealer, 2222 South 
Wabash” and even put up a few cheap displays of broken-down furni- 
ture in the brothels he managed for Big Jim and Torrio. When prohibi- 
tion became law in 1920, Capone waited behind the glass doors of a 
telephone booth in Colosimo’s night club, in response to Torrio’s orders, 
and shot Big Jim; the following day, Torrio, with Capone as his right- 
hand man, took over Big Jim’s empire. Torrio and Capone then “owned” 
too many judges and police officials to worry about the law; they virtu- 
ally owned Chicago’s South Side. When Torrio retired to Italy in 1925 
after he had been shot, Capone became the number one man in Chicago 
with a gross business income of $5 million a year, but he had a gang 
war on his hands. (It is interesting to note that at this time Walter C. 
Reckless, veteran criminologist now retired from Ohio State University, 
played violin in Torrio’s and Capone’s speakeasies while he was a grad- 
uate student at the University of Chicago until he earned his doctorate 
there in 1925.) Only George “Bugs” Moran was left on the North Side, 
as a result of further developments in the gang war. Early in the morn- 
ing of February 14, 1929, five Capone men lined up seven of Moran’s 
mobsters and killed them in a garage that served as Moran’s bootleg 
headquarters. In all, Al Capone killed or ordered the deaths of 701 men 
in Chicago, and more than 1,000 were killed in the bootleg wars. 

By his excessive and violent behavior, Capone had eliminated his 
opposition in Chicago’s gangland, No local Chicago or Illinois law en- 
forcement or court system could touch him because of his power. In fact, 
on the night of May 8, 1924, Capone walked into Joe Howard's club to 
ask him why he had kicked around one of Capone’s men. When Howard 
replied insultingly, Capone emptied six bullets into Howard's head and 
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walked out before many witnesses. A month later, Capone went to City 
Hall and asked a young assistant state attorney, William McSwiggin, if 
he were looking for him, to which McSwiggin replied that Capone was 
wanted for the murder of Joe Howard. Soon afterward, McSwiggin’s 
witnesses disappeared and McSwiggin and two other people were killed 
outside a Cicero bar by a gunman identified as Al Capone. Nothing was 
ever done. 

Al Capone died in Florida on January 25, 1947, of bronchial pneu- 
monia and brain hemorrhage, with suspected serious venereal disease. 
But his flagrant lawbreaking had succeeded in attracting the attention 
of the nation to the problem of organized crime and lawlessness in 
general. 


The Chicago School emphasized certain areas of the city as centrally 
associated with crime and delinquency, giving sociological reasons for 
their conclusions. Such factors as arrests, the crime rate, welfare recip- 
ients, health problems, school truancy, and other indices of social break- 
down were all shown to be directly related to specific areas of the city. 
This principle is supported by many studies, one of the first being Shaw 
and McKay’s presentation of social data by zones in the city between 
1917 and 1938. However, subsequent studies have shown that crime is 
only one symptom associated with many other indices of social break- 
down. Consequently, crime cannot be successfully considered alone, 
separate and apart from other social problems in the city. The city shows, 
in recent research, no major impact from ghettoization.2’ The level of 
racial concentration is covariant with the income and density, making 
it almost impossible to find an association between crime rates and racial 
concentration. 

Some of the criticisms of the Chicago School have been that it over- 
simplified the development of criminality; also that the statistics for 
which their early data were drawn were not valid measures. Whether 
the statistics of arrests or of juvenile court appearances are valid meas- 
ures of delinquency and crime or whether they are correlated with pov- 
erty of the families in the area are also questioned.2 

The Chicago Area Project, led by the late Clifford R. Shaw in the 
early 1930s, was begun by sociologists from the University of Chicago to 
discover, measure, and treat delinquency in the neighborhoods of the city 


28. Ronald W. Beasley and George Antunes, “The Etiology of Urban Crime,” 
Criminology: An Interdisciplinary Journal, 11, No. 4 (February 1974), 458. 

29. Christen P. Johnasen, “A Re-Evaluation and Critique of the Logic and Some 
Methods of Shaw and McKay,” American Sociological Review, 14 (October 1949), 
608-17. Also, Jackson Toby, “The Differential Impact of Family Disorganization, 
American Sociological Review, 22 (October 1957), 505-12. 
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which have for more than thirty-five years produced a disproportionately 
large number of delinquent boys and girls in the Cook County Juven- 
ile Court.*° This project, directly resulting from the Chicago School in- 
fluence, drew the attention of persons working with juveniles throughout 
the country. In 1959 the Illinois Youth Commission implemented the 
idea throughout the entire state of Illinois. Minneapolis has also incor- 
porated the idea of the Area Projects. The New York City Youth Board 
began operation in 1946 with the general idea of the Chicago Area 
Projects as a central thrust. By going directly into the neighborhoods of 
high delinquency, many such projects have effectively dealt with delin- 
quency. Mobilization for Youth on the Lower East Side of New York 
City was begun in 1963 under a $5 million grant from The Ford Foun- 
dation and the Juvenile Delinquency Prevention and Control Act of 1961. 
Thus, the Chicago School has given impetus to delinquency control 
projects in cities throughout the nation that are still in operation more 
than forty years after their beginnings in Chicago in the early 1930s. 


Questions 
1. When and where did the first large-scale research in criminology 
develop? 
2. What is W. I. Thomas’ theory of man’s four wishes? 


Who first focused on urban living as being associated with crime? 


wo 


. What is the concept of concentric circles as related to crime and 
delinquency throughout a city? 


. Why does high delinquency tend to be concentrated in the areas of 
greatest poverty and in proximity to industry and business? 


A 


a 


6. What is the origin of the term “Skid Row”? 


What changes have cities experienced between the 1920s and 1970s, 
and how have these changes affected the areas of high delinquency? 


x 


8. How are gangs characterized in the inner city? 


. What were the Chicago Area Projects, and what has been their im- 
pact on delinquency control? 


Kej 


10. What are some other projects in other cities modeled after the Chi- 
cago Area Projects? 


30. Ernest W. Burgess, Joseph D. Lohman, and Clifford R. Shaw, “The Chicago 
Area Project,” Yearbook, National Probation and Parole Association, 1937, pp. 8-28. 
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The theory of differential association proposed by the late Edwin H. 
Sutherland in 1939 in his third edition of Principles of Criminology was 
the first major sociological theory of criminal behavior to have attracted 
sufficient following and generated sufficient discussion to constitute a 
viable approach to explaining crime on the part of individuals. It has 
been considered to be the first purely sociological theory that centered 
attention on the frequency, intensity, and meaningfulness of social rela- 
tions rather than the qualities or traits of the individual or the character- 
istics of the external environment. Differential association fits into the 
ecological approach of the Chicago School in that high-delinquency 
areas tend to have more delinquents because they associate with more 
delinquents. The neighborhood and gang phenomenon provides associa- 
tion with others of similar interests and needs. The morphological devel- 
opment of individual careers still go from the small to larger and more 
complex activities, whether criminal or otherwise. 

Differential association refers to the patterns of behavior to which 
an individual is exposed. As such, it is not simply a “bad company” the- 
ory, although it has been so interpreted on occasion. Its common-sense 
appeal has undoubtedly helped to make it popular. Essentially, it says 
that crime is learned behavior that is imparted by other persons with 
whom one associates. The Quakers, who initiated the modern peniten- 
tiary movement by reforming the old Walnut Street Jail in Philadelphia 
in 1790, undoubtedly were using the principles underlying this theory. 
Their thinking was that “bad company” encourages delinquency—or “one 
bad apple will spoil the whole barrel.” They developed a theory of moral 
contamination that was extrapolated into a concept that had its practical 
application in solitary confinement to avoid moral contamination. 

Gabriel Tarde wrote in 1890 that criminal behavior is learned by 
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association and proposed his Law of Imitation.! Tarde represented the 
Positive School, but proposed the learning of criminal behavior as an 
alternative to the biological approaches of Lombroso. Crime as normal 
learned behavior, then, differs most sharply from the biological and psy- 
chological views presented in the late nineteenth and early twentieth 
centuries. 

Differential association continues in this tradition. It is a theory of 
criminal behavior based on the laws of learning or learning theory. Suth- 
erland himself had close association with the experimental psychologists 
at Indiana University in the 1930s, and his contemporaries and former 
students have suggested that these contacts influenced his professional 
and academic thinking in his formulation of the laws of learning into an 
explanation of criminal behavior. 


The theory of differential association was introduced by Sutherland in 
the following form: 


1. The processes which result in systematic criminal behavior are fundamentally 
the same in form as the processes which result in systematic lawful behavior. 

2. Systematic criminal behavior is determined in a process of association with 
those who commit crimes, just as systematic lawful behavior is determined as 
a process of association with those who are law-abiding. 

3. Differential association is the specific causal process in the development of 
systematic criminal behavior. 

4. The chance that a person will participate in systematic criminal behavior is 
determined roughly by the frequency and consistency of his contacts with 
the patterns of criminal behavior, 

5. Individual differences among people in respect to personal characteristics 
or social situations cause crime only as they affect differential association 
or frequency and consistency of contacts with criminal patterns. 


6. Cultural conflict is the underlying cause of differential association and there- 
fore of systematic criminal behavior. 


7. Social disorganization is the basic cause of systematic criminal behavior.” 


In 1947, Sutherland modified his theory of differential association 
to include the laws of learning; in 1960, Donald R. Cressey, one of his 


1. Les Lois de l Imitation (Paris: Alcan, 1 : i s. C. Parsons, 
(New York: Holt, 1903), ican, 1890); English trans. E. ars 

2. Edwin H. Sutherland, Principles of Criminology, 3rd ed. (Chicago: Lippin- 
cott, 1939), Chapter I. This book first appeared in 1924 under the title Criminology 


(New York: Lippincott, 1924). Reprinted by permission of the publisher, J. B. Lip- 
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students, again revised the book.* With the latest (ninth) edition appear- 
ing in 1974, this book has been on the market for a half-century—the 
longest running criminology text in history. 

The first theory of differential association proposed in 1939 indicated 
that crime was basically due to social disorganization, which resulted 
from the social processes of mobility, competition, and conflict. This 
social disorganization produced culture conflict which, in turn, produced 
differential association so that individuals having contacts with others 
would be exposed to differing social values and patterns of behavior. 
Crime results from the association of individuals or groups with criminal 
patterns. The more frequent and consistent these associations, the more 
likely that the individual will become a criminal. Critical experiences, 
such as arrest, court action, and newspaper publicity, would affect the 
person as well, primarily in his associations. The influence of impersonal 
associations would have something to do with the receptivity of the indi- 
vidual to patterns of criminal behavior as presented in these associations. 
A person does not inherit criminal tendencies; individual differences 
among people cause crime only as they are affected by differential asso- 
ciation and the frequency and consistency of contacts with criminal pat- 
terns. Emotional stresses in the home are significant only as they drive 
the individual away from home and into contact with delinquents. 

In the 1947 revision of his Principles of Criminology, Sutherland 
modified his theory by adding other materials. His final theory of differ- 
ential association had taken shape. It included the following points: 


1. Criminal behavior is learned. 

2. Criminal behavior is learned in interaction with other persons in the process 
of communication. 

3. The principle part of learning of criminal behavior occurs within intimate 
personal groups. 

4. When criminal behavior is learned, the learning includes: (a) techniques of 
committing the crime, which are sometimes very complicated, sometimes very 
simple; (b) the specific direction of motives, drives, rationalizations, and 
attitudes. 

5. The specific direction of motives and drives is learned from definitions of the 
legal codes as favorable or unfavorable. 


3. E. H. Sutherland and Donald R. Cressey, Principles of Criminology (New 
York and Philadelphia: Lippincott, 1960). Edwin H. Sutherland wrote the original 
Principles of Criminology in 1924 and revised it in 1934, 1939, and 1947. Sutherland 
died in 1950. Donald R. Cressey revised it as Sutherland and Cressey, Principles of 
Criminology in 1955, 1960, 1966, and 1970. Sutherland and Cressey, Criminology, 


9th ed., was published in 1974. 
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6. A person becomes delinquent because of an excess of definitions favorable 
to violation of law over definitions unfavorable to violation of law. 

7. Differential associations may vary in frequency, duration, priority, and in- 
tensity. 

8. The process of learning criminal behavior by association with criminal and 
anti-criminal patterns involves all of the mechanisms that are involved in 
any other learning. 

9. While criminal behavior is an expression of general needs and values, it is 
not explained by those general needs and values since non-criminal behay- 
ior is an expression of the same needs and values.* 


Differential association has become basic to the thinking of American 
criminologists and other researchers in crime. Further, the theory of dif- 
ferential association “is currently in the period of its greatest popularity, 
if one can judge by the number of journal articles reporting on how it 
is being tested, analyzed, and expanded.”* 

By 1970, there had been about seventy articles in the professional 
and scholarly journals about the theory of differential association, and 
the number has increased recently. A detailed analysis of these articles 
would be too cumbersome for the purposes of this presentation, DeF leur 
and Quinney have indicated that differential association remains the 
principle organizing sociological theme for criminology; Gibbons has 
pointed out that differential association has dominated criminology for 
some time.* 

Cressey objects to having differential association referred to as a 
“bad company” theory because it is an oversimplification.’ Rather than 
just association, frequency, duration, priority, intensity, motives, drives, 
rationalization, attitudes, and many other factors influence the quality 
and effect of the association. So the theory of differential association is 
much more involved than a “bad company” theory would be. It would 
probably be best described as a cultural transmission theory. 

One of the problems that has had the theory of differential associa- 


4, Sutherland and Cressey, Principles of Criminology, 7th ed. (Philadelphia and 
New York: Lippincott, 1966), pp. 81-82. Reprinted by permission of the publisher, 
J. B. Lippincott Company. 

5. Ibid., p. vii. 

6. M. L. DeFleur and Richard A. Quinney, “A Reformation of Sutherland’s 
Differential Association Theory and a Strategy for Empirical Verification,” The Jour- 
nal of Research in Crime and Delinquency, 3 (1966), 1-22. 
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tion in difficulty is the fact that not everyone in contact with criminality 
adopts or follows the criminal pattern. Vold has indicated that only a 
few persons in society are criminal in proportion to the general popula- 
tion, but association with criminals must be broader. The differential 
association theory has provided an exciting episode in criminological 
thinking, according to Vold, but the first formulations seem to offer much 
more than they have been able to deliver.® 

Some critics have indicated that there is no doubt that individuals 
become what they are largely because of contacts they have, but consti- 
tutional and biological factors, as well as other psychological problems 
erode the impact of association with criminals or quasi-criminals.'° 

It is difficult for some scholars to understand to what criminal be- 
havior Sutherland refers. For example, Caldwell wonders whether it 
applies only to systematic criminal behavior; precisely what behavior 
does it explain?! It should be noted here, however, that Sutherland left 
out the word, “systematic” in his 1947 formulations of the theory of dif- 
ferential association. (He also dropped “conflict” and “disorganization” 
in the 1947 version.) 

Caldwell indicates that the differential association theory has serious 
weaknesses, but it has much merit, also, particularly in its calling attention 
to the importance of social factors. The similarity between the processes 
of learning of all types of behaviors was important. Further, criminology 
cannot be explained entirely in terms of personality maladjustments. 
It may be that many offenders are as well-adjusted personally as is the 
general population and their violations of the law are chiefly the result 
of the values they have learned that are not acceptable to the rest of 
society. Conversely, some maladjusted people in the general population 
are not criminal. Cressey himself indicated in 1952 that it was doubtful 
that differential association theory could apply to financial trust viola- 
tions and several other kinds of criminal behavior.” 

Some critics have indicated that the theory does not explain why 
persons have the associations they have." The theory is “arbitrary,” ac- 
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10. Harry Elmer Barnes and Negley K, Teeters, New Horizons in Criminology, 
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cording to Clinard. There have been criticisms because it does not 
explain the origin of crime in the first place.15 Some have considered 
the theory of differential association to be defective because it does not 
consider the role of free will.'* Some writers have indicated that social 
processes are dogmatically shaped to fit into the prejudices of the pre- 
existing theory of differential association and that it is mutually rein- 
forceable.17 Others have criticized it because it used terms like “system- 
atic” and “access” without providing definitions for them.1® Apparently, 
Cressey was indicating that critics were erroneously referring to the ear- 
lier formulations of 1939, which were changed in the 1947 edition. 

Some believe that it is not comprehensive enough because it is not 
interdisciplinary.1® On the other hand, it has been held to be too com- 
prehensive because it applies to noncriminals.2° Some have indicated 
that it is not closely enough allied with the more general sociological 
theory and research.*! Still others have indicated that it is of little or no 
value to “practical men.”?? 

Cressey defends the theory of differential association against prac- 
tically all the criticisms on the basis that critics do not understand what 
Sutherland tried to say—some address themselves to the 1939 formulation 
prior ot its revision in 1947 (Caldwell, Cavan, Elliott, Korn, and Mc- 
Corkle), and some critics have erroneously assumed “theory” to be syn- 
onymous with “bias” or “prejudice.” Cressey’s defense of the theory of 
differential association is cogent, effective, and vigorous.** 

Several recent studies have indicated that operant behavior is con- 
cerned with reinforcement by consequences, which is not covered in 
differential association. Criminal behavior is maintained by its circum- 
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stances, both material and social. Punishment, on the other hand, decreases 
response rates only when used in a consistent manner. This concept of 
reinforcement should have been included in the differential association 
theory, according to several writers. 

The application of modern behavior theory would change some of 
the statements in Sutherland’s theory of differential association. Differen- 
tial association has been inadequate in (1) the amount of empirical sup- 
port for the theory’s basic propositions, (2) the “power” of the theory in 
terms of data derived from its higher-order propositions, and (3) the 
controlling possibilities, including whether the theory’s propositions are 
causal principles or can be stated in such a way that they suggest pos- 
sible practical applications.” A suggested modification of the theory of 
differential association is provided in Table 5-1 in accordance with Bur- 
gess’ and Akers’ suggestions. 

Differential identification has been suggested by Daniel Glaser as a 
way of avoiding some of the criticisms of the current theory of differen- 
tial association.2® Differential identification also influences the individ- 
ual’s attitude toward the law.?7 

Empirical testing of differential association began to appear in the 
1950s.28 Most of these studies have shown low correlation between crim- 
inal behavior and association with criminal behavior patterns, Theoreti- 
cal interpretations have been difficult. 

Nettler has listed the primary criticisms of differential association as 


follows:?° 


1. The differential-association hypothesis neglects individual differences. 

2. The differential-association hypothesis regards opportunity as a constant. 

3. The differential-association hypothesis seems inapplicable to the explanation 
of passionate crimes. 

4. The differential-association hypothesis is impossible to falsify. It is an ex- 
planatory account that holds true regardless of what happens or how 
deviant behavior really developed. 

5. The advice to be gained from the differential-association hypothesis is poor. 
It takes a separate action and calls it a “cause” and assumes that “defini- 
tions of the situation” have considerable impact upon specific deviant be- 


havior. 
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TABLE 5-1. 


A Differential Association-Reinforcement Theory of Criminal Behavior 


ó 


. “Criminal behavior is learned.” 


. “Criminal behavior is learned in inter- 


action with other persons in a process 
of communication.” 


“The principal part of the learning of 
criminal behavior occurs within inti- 
mate personal groups.” 


. “When criminal behavior is learned, 


the learning includes (a) techniques of 
committing the crime, which are some- 
times very complicated, sometimes 
very simple; (b) the specific direction 
of motives, drives, rationalizations, 
and attitudes.” 


. The specific direction of motives and 


drives is learned from definitions of 
the legal codes as favorable or un- 
favorable.” 


"A person becomes delinquent be- 
cause of an excess of definitions favor- 
able to violation of law over defini- 
tions unfavorable to violation of law.” 


. “Differential associations may vary in 


frequency, duration, priority, and in- 
tensity.” 


. "The process of learning criminal be- 


havior by association with criminal 
and anti-criminal patterns involves all 
of the mechanisms that are involved 
in any other learning.” 


. “While criminal behavior is an ex- 


pression of general needs and values, 
it is not explained by those general 
needs and values since noncriminal 
behavior is an expression of the same 
needs and values,” 


Kad 


4. 


Be 


- Criminal behavior is learned accord- 


ing to the principles of operant con- 
ditioning. 


. Criminal behavior is learned both in 


nonsocial situations that are reinforc- 
ing or discriminative and through that 
social interaction in which the behav- 
ior of other persons is reinforcing or 
discriminative for criminal behavior. 


The principal part of the learning of 
criminal behavior occurs in those 
groups which comprise the individ- 
ual’s major source of reinforcements. 


The learning of criminal behavior, in- 
cluding specific techniques, attitudes, 
and avoidance procedures, is a func- 
tion of the effective and available 
reinforcers and the existing reinforce- 
ment contingencies. 


. The specific class of behaviors which 


are learned and their frequency of 
occurrence are a function of the rein- 
forcers which are effective and avail- 
able and the rules or norms by which 
these reinforcers are applied. 


. Criminal behavior is a function of 


norms which” are discriminative for 
criminal behavior, the learning of 
which takes place when such behavior 
is more highly reinforced than non- 
criminal behavior. 


. The strength of criminal behavior is a 


direct function of the amount, fre- 
quency, and probability of its rein- 
forcement. 


(See Statement 1.) 


. (Omit from theory.) 


From Robert L. Burgess and Ronald L. Akers, “A Differential Association-Reinforcement Theory 
of Criminal Behavior,” Social Problems, 14, No. 2 (1966), 146. 
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The common-sense reluctance to accept differential association of atti- 
tudes and beliefs as an adequate explanation of criminality emerges from 
the observation that changing the definitions of the situation may not be 
the best way of preventing or reducing crime. 

Burgess and Akers presented a different approach to differential 
association from that taken by previous scholars. They applied the prin- 
ciples of modern behavior theory to the differential association theory 
and found it lacking in (1) the amount of empirical support for the the- 
ory’s basic propositions; (2) the “power” of the theory—i.e., the amount 
of data that can be derived from the theory’s higher-order propositions, 
and (3) the controlling possibilities of the theory, including (a) whether 
the theory’s propositions are, in fact, causal principles, and (b) whether 
the theory's propositions are stated in such a way that they suggest pos- 
sible practical applications.?° Burgess and Akers reformulated the theory 
to satisfy their questions (see Table 5-1). 

The criticisms of the theory of differential association have been well 
summarized by Reed Adams, who went through the available literature 
up to 1972.31 The primary criticisms can be itemized as follows: 


1. It is difficult to reduce differential association to empirical research for vali- 
dation purposes. 

2. There are some misinterpretations on the part of some writers with respect 

to differential association. For example, it is important to emphasize that 

Sutherland was referring to an overabundance of criminal associations, 

rather than simply criminal associations. Further, the emphasis should be 

on patterns of behavior, rather than simply criminal associations. 

The theory does not explain why the associations exist. 

. The theory fails to account for all types of crime. 

5. The theory fails to consider personality and differences between people in 
receptivity. 

6. The theory does not specify the ratio of behavior patterns which determine 
criminality with sufficient accuracy and precision. 


>o 


Adams has suggested that criminological theory can employ operant 
conditioning principles, as suggested by Burgess and Akers, which rely 
on punishment and reward as reinforcers of behavior.?? Some distinction 
should be pointed out between the acquisition and the maintenance of 
criminal behavior, however. Sutherland was primarily concerned with the 
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WHITE-COLLAR 
CRIME 


acquisition of behavior. Once the behavior is acquired, however, its 
maintenance is dependent upon the reinforcing effect of the deviance 
or maintenance, while the acquisition or “association” becomes irrele- 
vant. This distinction may point the way to future research. 

Akers has since proposed a social learning theory as a modification 
of differential association, in which the impact of differential reinforce- 
ment, the nature and context of social reinforcement, and the effect of 
learning failure are major considerations.** The effect has been a 
strengthening of differential association by the bringing of individual 
differences into focus, It is really a peculiar blending of behavior modi- 
fication principles with differential association, both supposedly devoid 
of considering individual differences and focusing only on observed be- 
havior, but the result appears to be a more viable approach to explaining 
deviant behavior. 

The most recent and probably the best formulation of differential 
association is contained in the ninth edition of Sutherland and Cressey’s 
Criminology. In it, Cressey acknowledges Akers’ contribution and con- 
siders it to be significant. 

Examples of cases of differential association in offenders, themselves, 
have been difficult to demonstrate to the satisfaction of all. Professional 
and organized criminals would probably be easiest to demonstrate be- 
cause the neighborhoods, companions, and others to whom they have 
been exposed could be shown. W. A. Rushing says that the professional 
thief, who generally lives in the slums or in “white-light” districts in 
which commercial recreations flourish, is easiest to demonstrate.®4 


White-collar crime was another concept initiated by Sutherland, in which 
he made a systematic rejoinder to criticisms of his 1939 formulation of 
the theory of differential association by identifying white-collar crime 
as a good example of it.?° In 1949, he published a book that continued 
his defense of the theory of differential association while discussing 
white-collar crime as a “thumb-on-the-scales” type of sharp business 
practices and cheating in the business world,?6 

An excellent discussion of his theory and the implications involved 
were also included in a posthumous volume known as The Sutherland 
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Papers.** Sutherland had pointed out that the usual statistical reports 
picture the criminal populations as lower class and economically under- 
privileged and give a misleading impression of noncriminality on the 
part of the middle and upper classes, Rather, Sutherland included re- 
spected and highly placed business and political personages who had 
“chipped” morality and honesty as the “robber barons” of an earlier pe- 
riod had done. White-collar criminality was considered to have taken 
place frequently as misrepresentations of the financial statements of cor- 
porations, manipulation of stock exchanges, bribery of public officials, 
kickbacks, or “considerations” in the securing of desirable contracts or 
immunities, commercial transactions, trust funds, dishonest bankruptcies, 
and similar activities. 


Frank Costello and “Legs” Diamond 


Two examples of the operation of the theory of differential associa- 
tion might be shown in the cases of Frank Costello and “Legs” Diamond. 
Both were born and raised in the slums of large cities and began prac- 
ticing larceny and shoplifting with their friends by the time they started 
school. Both grew up in their respective neighborhoods and graduated 
into higher types of crime. The patterns of behavior, the definitions of 
conformity and nonconformity, the companions, and all the patterns used 
in differential association were present in both cases. 

“Legs” Diamond, originally John Thomas Noland (1896-1931), was 
born and raised on the West Side in Philadelphia, where he and his 
brother, Eddie, grew up with the Boiler Gang, practicing thievery even 
as young boys and establishing a police record. They went to New York 
City and joined the Hudson Dusters, a group that specialized in robbing 
delivery trucks, but soon graduated into burglary; arrests for assault and 
robbery followed. “Legs” deserted from the U.S. Army during World 
War I and was sent to Governor's Island Disciplinary Barracks in 1919, 
transferred to Leavenworth, and released in 1920. He began working as 
a lieutenant to New York City gangster Jacob “Little Augie” Orgen and 
continued bootlegging, smuggling narcotics, and hijacking trucks. In the 
gang wars in New York, Diamond became known as the “Clay Pigeon” 
because he had been shot at and wounded without effect more than any 
other of his colleagues; his ability to survive was a source of amazement. 
Diamond soon earned a reputation for clever planning of several types of 
crimes; for instance, he engineered the murder of “Kid Dropper” outside 
a courtroom where the police had brought him on a minor complaint 
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deliberately filed to get him into the open. By 1927, “Legs” was a power- 
ful figure in New Yorks underworld, but that apparently attracted the 
attention of other gangsters and his luck deteriorated; he was shot in 
bed at 4:45 a.m. in Albany, New York, on December 18, 1931, by one 
of Dutch Schultz’s men. 

Frank Costello, originally Francesco Seriglia (1893-1973), was born 
in Calabria, Italy, but was brought to New York by his parents shortly 
after his birth. He grew up in East Harlem, where he was associated 
with a street gang. Arrests began in 1908, including assault and robbery 
on several occasions and one for concealed weapons in 1919, after which 
he spent a year in jail. He became a rum-runner for Big Bill Dwyer’s 
gang in 1920; this was an operation financed by Arnold Rothstein, and 
Costello took over the gambling interests after Rothstein’s death. When 
Mafia boss Salvatore Maranzano was killed in 1931, “Lucky” Luciano 
took over; as a member of Luciano’s Cosa Nostra family, Costello con- 
solidated the gambling interests of the syndicate throughout the United 
States in the 1930s, concentrating on New York, Florida, and Las Vegas. 
When Luciano was deported in February 1946, Costello took over, prom- 
ising Luciano a continuing cut. His operations took some heat from the 
1951 United States Senate Crime Investigating Committee under Estes 
Kefauver, who forced Costello into the open by requiring him to testify, 
but his answers were cagey and empty of information, Nevertheless, this 
weakened Costello, and Vito Genovese was able to assume control of the 
organization when one of his men shot Costello on the evening of May 
2, 1957, in the lobby of the building on Central Park West where his 
posh apartment was located. Costello subsequently went to prison for 
income tax evasion, but then went into semi-retirement, continuing his 
association with New York’s prominent business men and politicians. He 
died quietly in bed at 80 years of age on February 18, 1973. 


The theory of differential association was first presented by Edwin H. 
Sutherland in 1939 as an explanation of crime based on social disorgan- 
ization and learning of criminal behavior, It was revised in 1947 to in- 
clude learning principles. It was the first purely sociological approach to 
the explanation of crime, based on frequency, intensity, and quality of 
social interrelationships. The differential association approach has some- 
times been referred to as cultural transmission. Certainly, cultural trans- 
mission of values and attitudes is basic to the dynamics of differential 
association. The theory has been attacked, supported, modified, and 
criticized for its limitations. Differential association has been aaa ably 


111 


Differential Association 


defended by Donald R. Cressey, a former student of Sutherland at In- 
diana who has revised the book several times since Sutherland’s death. 
The theory of differential association has attracted more attention and 
generated more comment, research, and writing than any other criminal 
theory. In recent years, the principles of operant conditioning with rein- 
forcement by punishment and reward have appeared in the research. 

The application of B. F. Skinner’s behavior modification and operant 
conditioning approaches to differential association®* has brought even 
greater response recently on the part of scholars and researchers. The 
fact that it has often been viewed as a common-sense “bad company” 
theory, however erroneous according to Cressey (who uses the term 
“patterns of behavior” instead) has always made differential association 
attractive to the general practitioner and the public, even though its 
practical application has been limited to trying to control the association 
of minor offenders with more serious offenders. Glaser has suggested 
bringing the concepts into the area of the prison of the future.?® He 
indicates that the goals of future prisons will be (1) to evoke in offenders 
an enduring identification of themselves with anti-criminal persons and 
(2) to enhance the prospects that released prisoners will achieve satisfac- 
tion in legitimate post-release activities. In any case, research, writing, 
and attempts at practical application are still appearing in the literature 
concerning differential association. 


Questions 


1. What is the theory of differential association? 


Why is the theory of differential association sometimes called a the- 
ory of learning? 


bo 


3. What have been the primary criticisms of the theory of differential 
association? 

4, Although many people considered the theory of differential associa- 
tion as a “bad company” theory, Cressey says it is not—for what 
reason? 
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. How does the application of modern behavior theory change some 


of the statements in Sutherland's theory of differential association? 


. What is the theory of differential identification, which has been 


presented as a modification of differential association? 


. What has empirical testing of differential association produced? 


How does B. F. Skinner’s behavioral modification and operant con- 
ditioning relate to differential association? 


. What is white-collar crime? 
10. 


How does white-collar crime relate to the theory of differential asso- 
ciation? 


Anomie, (2. 
Alienation, 
Identification, 
and 

Identity 
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Anomie, alienation, and identification all have to do with the congruency 
of the individual to his social norms. Each has been incorporated in the- 
ories of criminal and delinquent behavior in different ways. Anomie is a 
personal disorganization resulting in disorientation and lawlessness, or 
social situations in which the norms are in conflict and a person encoun- 
ters contradictory requirements or a social situation that contains no 
norms.? Alienation is an estrangement of the individual from the outside 
world or a lack of integration within the personality itself.* Indentifica- 
tion refers to the merging of the individual with his group or an imita- 
tion of the behavior of others,’ Identity has to do with an individual's 
strivings, values, expectations, actions, fears, and problems of adaptation, 
generally either mutually shared with or complemented by other mem- 
bers of a group.t An individual identity that is not merged in a group 
generally results from an identity struggle sometimes originating in un- 
resolved conflicts in basically authoritarian and intolerant personalities, 
disturbed patterns of parental identification frequently involving the 
father, or other similar problems.® All these concepts refer to the rela- 
tionship of the individual to his society and its norms. All have been used 
in a series of theoretical formulations that help explain criminal and 
delinquent behavior. 


Identification, identity, and alienation have different meanings, but 
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they are related to one another and are important in human social be- 
havior. They can all lead to anomie or normlessness. Identification is the 
accepting of the roles of certain groups, such as racial, ethnic, occupa- 
tional, professional, family, gang, or any other group. The individual 
identifies with that group to which he considers he “belongs.” Identifica- 
tion relates to “belonging.” Identity is the attempt by a person to exert 
his or her unique individuality. He may adopt an identity that differen- 
tiates himself from all others. Actors and show people adopt gimmicks 
and specific lines, such as the late Jack Benny’s stinginess, Dean Martin’s 
drinking, Rodney Dangerfield’s “I don’t get no respect!” and many other 
traits and characteristics that identify each as an individual. Alienation 
is the aloofness from group behavior. The alienated person does not 
“belong,” nor does he consciously seek an identity by which he can be 
viewed by others. Alienation is characterized by asocial or antisocial 
attitudes, failure to “belong,” and a lack of loyalty. 

The word, “anomie” first appeared in English in 1591 and was fre- 
quently used in seventeenth-century theology to mean disregard of law, 
particularly divine law. It was included in Dr. Johnson’s dictionary of- 
1755 in English and French spelling, though the French spelling now 
predominates because of its introduction into the language of sociology 
by Durkheim in 1897. A major theoretical pattern involves social aliena- 
tion which, for criminology, began with Durkheim's revival of the con- 
cept of anomie. Robert K. Merton, Richard Cloward and Lloyd Ohlin, 
Jacob Chwast, and others have used this approach. 

The concepts of anomie, alienation, identification, and identity ex- 
plain some criminal behavior by focusing primarily upon the personality 
of the individual, as compared with the social environmental focus found 
in differential association. In terms of modalities in the criminal justice 
system, then, differential association would be the sociogenic model, 
while anomie, alienation, identification, and identity would represent the 
patient or medical model. In anomie, society's normative standards of 
conduct and beliefs have weakened or disappeared. This is commonly 
manifested in individuals by anxiety, personal disorientation, and social 
isolation. Anomie was a term used by Dr. Benjamin Rush to mean a con- 
genital defect in morality. Alienation is a general term now largely re- 
stricted to forensic psychiatry relating to a dissociation of one’s own feel- 
ings so that they no longer seem effective, familiar, or convincing, 
resulting in estrangement and deep personalization, and therefore aliena- 
tion from society. The alienated person may become unfriendly, hostile, 
indifferent, or asocial. Identity refers to the unity and comprehensiveness 
of the individual’s perception of himself; it provides the ability to experi- 
ence one’s self as holding continuity and sameness that consists of iden- 
tification and relationships with primary love objects. The identity crisis 
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is a social role conflict as perceived by the person himself, threatening 
the loss of personal sameness and continuity or an inability to accept the 
role expected of him by society. The identity crisis frequently occurs in 
adolescence when a sudden increase in strength of drives, combined with 
a sudden change in the role the adolescent is expected to adopt socially, 
educationally, or vocationally. These independent and interdependent 
factors influence the social behavior of individual personalities. 

The concept of anomie received its first major attention when Emile 
Durkheim (1858-1917), considered to be the “father of French sociol- 
ogy,” made his contribution to social theory of “collective consciousness” 
or “collective conscience.” Under this concept, “mechanical solidarity” 
(a term from physics) moves in the development of society to “organic 
solidarity” (reflecting the influence of biology), in which individuals be- 
come aware of social values and react to them. Durkheim’s study of 
personality problems was found in his book, Le Suicide, published in 
1897, in which three types of suicides were described: (1) egoistic suicide, 
which results when an individual shuts himself off from other human 
beings; (2) anomique suicide, or anomie, which comes from the beliefs 
that one’s world has fallen apart around him; (3) the altruistic suicide, 
which results from great loyalty to a cause. Anomic suicide, applied to 
crime, occurs when a person’s world has fallen apart around him and 
he consequently exhibits suicidal or criminal behavior. 


Modern man has been beset with the twin problems of anomie and alien- 
ation.® A frequent sense of aimless drifting and a feeling of impotence 
and powerlessness leads to concern about personal insignificance and a 
fear that one has been victimized. Diminished responsibility accompa- 
nies feelings of insignificance, but bitterness and envy arise toward oth- 
ers in more fortunate circumstances. To change the environment and 
the circumstances, quick and easy solutions are sought ranging from 
alcohol and drugs to crime. 

The concept of anomie emerged with Durkheim in 1897 as the loss 
of individual identification with one’s cultural group. Merton had consid- 
ered anomie as an explanation of deviant behavior early in 1938.7 In 
1949, he suggested that the condition of anomie would be a good’ ex- 
planation for deviant behavior in any society, In 1955, he elaborated on 
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anomie as central in juvenile delinquency.’ Because criminal behavior 
grows out of a contradiction between the culture and the social structure 
and, in addition, between the cultural values and the means provided 
for achieving them, the individual dissociated from his cultural group 
may well exhibit deviant behavior, Merton further elaborated and re- 
fined this concept in 1957.9 

In the beginning, man’s biological impulses sought full expression, 
but the growing social order made necessary the management of those 
impulses in individuals and the social processing of tensions. With the 
advance of social science, sociological perspectives have entered into the 
analysis and the question as to why deviant behavior varies within dif- 
ferent social structures needs clarification. How some social structures 
exert pressure on certain persons to engage in nonconforming behavior 
must be primary sociological, with biological and personality differentials 
changing the directions of behavior. 

Culturally defined goals as legitimate objectives for all members of 
society are basic in the social formation. The culture defines and regu- 
lates the acceptable modes of reaching for those goals, and these regula- 
tions are rooted in the mores or institutions of the society. The criterion 
of acceptability is value-laden. Deviant behavior comes when the aim is 
victory in competitive athletics, for example, and is construed as “win- 
ning the game” rather than “winning under the rules of the game.” Con- 
sequently, there arises a difference between achieving the goal by legiti- 
mate means or by illegitimate means, the latter being called deviant 
behavior. 

The types of individual adaptation to this frustration can be classi- 
fied. The following table (Table 6-1) identifies five modes of adaptation 
with acceptance or rejection of the goals and the means identified by a 
plus signifying acceptance, a minus signifying rejection, and a plus-minus 
signifying rejection or prevailing values and substitution of new values. 

Conformity to both cultural goals and institutionalized means, adap- 
tation type I, is the most common and desired adaptation. Innovation 
occurs when a person has assimilated the cultural values regarding the 
goals without equally internalizing the norms governing the way of ob- 
taining them. Therefore, adaptation II, innovation, may become criminal 
through white-collar crime, the “Robin Hood” syndrome, or other types 
of crimes. Ritualism, or the type III adaptation, involves abandoning 


8. Helen L. Witmer and Ruth Kotinsky, eds., New Perspectives for Research 
on Juvenile Delinquency (Washington, D.C.: U.S. Department of Health, Education 


and Welfare, 1955). 
` 9. Robert K. Merton, Social Theory and Social Structure (New York: The Free 


Press, 1957), pp. 131-60. 


118 


TABLE 6-1. 


A Typology of Modes of Individual Adaptation 


I. Conformity as 
Il. Innovation rr 
HL. Ritualism + 
IV. Retreatism = 
V. Rebellion Fa 


++ stands for acceptance 

— stands for rejection 

Æ stands for rejection of prevailing values and substitution by new values 

Robert K. Merton, Social Theory and Social Structure, rev, ed. (New York: Macmillan Publishing 
Co., 1968), p. 194. 


and scaling down the goals to a point where aspirations can be legiti- 
mately satisfied with the means available. A person who plays it safe and 
does not “rock the boat” may adapt in this manner. He is “playing the 
game” but not particularly enjoying it. 

Adaptation type IV, retreatism, shares neither society’s values nor 
the institutional means by which they are achieved. The retreatists are 
not in society but of society and are the true aliens in society; they are 
alienated. Many are outcasts, vagrants, vagabonds, tramps, alcoholics, 
drug addicts, psychotics, and others who have not identified with the 
goals in society and have ignored the means by which they are achieved. 
Retreatism is a frequent adaptation, probably second only to adaptation 
type I, or conformity. These people have the dilemma of either being 
crushed in the struggle to achieve approved goals or enduring the hope- 
less resignation and flight from them. Rebellion, which is adaptation 
type V, leads people outside the social structure to envisage and try to 
establish a modified social structure. They are probably alienated from 
the present goals and the means, regarding them as purely arbitrary. 
Their efforts are aimed toward the introduction of a social structure 
and cultural standards of success and the means by which they are 
achieved that would make for a closer correspondence between their 
effort and their rewards, When the institutional system is seen as a bar- 
rier to legitimatized goals and achievement, the stage is set for rebellion 
and protest. 

The pressures from this social structure produce strain directed to- 
ward anomie and deviant behavior, This strain does not operate evenly 
among all members of society. The lower socioeconomic strata are most 
vulnerable to the pressures toward deviant behavior because many of the 
desirable goals are not readily available through institutionalized means, 
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as they are in the middle and upper classes. The social system becomes 
stabilized when the cultural structure attaches prestige to certain goals 
and alternative goals, while permitting individuals to have access to 
them. In such a stabilized society, potential deviants may still conform, 
under stress, but the central thrust is toward anomie or some disregard 
for social norms in the face of frustration and deprivation. 

The family sometimes contributes to anomie and deviant behavior. 
Children learn to “cut the corners” by observing their parents cheat at 
the same time they are teaching that “honesty is the best policy.” Learn- 
ing thus to act upon stereotypes and categorizations of people and things, 
absorbing a questionable evaluation of the culture while developing 
achievable goals may be learned by the child from the parents, with the 
parents providing explicit positive advice and guidance at variance with 
their performance. The projection of parental ambition onto a child so 
that the child may be sucessful in an area where the parent has failed 
provides further motivation for anomie. 

The concept of differentials in access to success-goals by illegitimate 
means may be a step beyond Merton's systematization and extension of 
the anomie theory to patterns of disjunction between goals and access 
to them by legitimate means.!° The linking of concepts regarding ac- 
cessibility of both legitimate and illegitimate opportunity structure sug- 
gests new possibilities for research on the relationship between social 
structure and deviant behavior. 

Cloward, a student of Merton, attempted to reconcile or consolidate 
the two major sociological schools of thought about deviant behavior." 
Edwin H. Sutherland's differential association or cultural transmission 
approaches were more in line with the approach by Clifford R. Shaw, 
Henry D. McKay, and others of the Chicago School. The concept of 
anomie, exemplified by the work of Emile Durkheim, focused on the way 
social conditions lead to desire for success where unlimited aspirations 
produce a breakdown in regulatory norms in Durkheim's approach; in 
Merton's work, attention was directed to patterns of disjunction between 
culturally prescribed goals and access to them by legitimate means. 
Cloward proposed an additional variable in anomie, the concept of dif- 
ferentials in access to success-goals by illegitimate means, Not everyone 
has the same access even to the illegitimate means. The organization of 
illegitimate means in slum areas consists primarily in individuals and 
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TABLE 6-2. 


groups who participate in stable illicit enterprises, such as gambling, the 
“numbers,” dice, and other illicit activities.12 The use of the concepts of 
legitimate goals and illegitimate means combined with differential op 

portunity to achieve and participate in these illegitimate means provide 

a conceptual structure of both legitimate and illegitimate opportunity 
structures. The concept of differential systems of opportunity with varia- 
tion in access could provide a meeting place for differential association 
and anomie. 

Albert Cohen, who studied at Indiana in the Sutherland tradition, 
attempted to relate anomie theory to other traditions in the sociology 
of deviant behavior.!* He pointed out that anomie theory concerned the 
relationship between certain aspects of culture (goals and norms) and 
social structure (opportunity or access to means). Cohen indicated that 
“the assumption of discontinuity” implies that the deviant act is an 
abrupt change from anomie to deviance. The disjunction between goals 
and means and the choice of adaptations depend upon the opportunity 
structure. The development of ego’s responses may open up, close off, 
or leave unaffected legitimate opportunities for ego and they may do the 
same to illegitimate opportunities. Table 6-2 can illustrate the pos- 
sibilities. 

Response I opens up legitimate opportunities—such as finding employ- 
ment opportunities for delinquents and criminals. Response II opens up 
illegitimate opportunities—such as collusive illicit arrangements in which 
both parties profit (the racketeer and the law enforcement officer). 
In this case, a law enforcement official, a discouraged parent, or 
a professor may simply give up the effort to systematically enforce a rule 
and limit himself to sporadic token gestures, simply “riding it out.” Re- 
sponse III is the closing off of legitimate opportunities—it might result 
from being dropped from membership in a professional society or a 
social club or being disbarred from practice in law or other professions 


Responses of the Opportunity Structure to Ego’s Deviance 
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because of deviance; expelled from a union or other organization, or be- 
coming generally persona non grata in legitimate areas ordinarily nor- 
mally open. This increases the relative attractiveness of illegitimate 
means, Response IV, or the closing off of illegitimate opportunities, is 
basic “social control,” including locking doors, cutting off access to nar- 
cotics or other contraband, increasing the certainty and severity of pun- 
ishments, and other controls that make deviance more difficult, but may 
also stimulate the deviant to ingenuity in devising new means to circum- 
vent the new restrictions. It is crime prevention through environmental 
design. 

Man is a social animal because he lives a long life, is early depend- 
ent upon others, and learns interdependence through this process. De- 
pendent upon others for many services, he must get along with others. 
Social conditions that allow deregulation of social life can be termed 
anomie. As applied to criminology, Robert Merton’s hypothesis was es- 
sentially that crime breeds in the gaps between aspirations of an individ- 
ual and his possibilities of achieving them.!* Cloward and Ohlin brought 
anomie into an opportunity theory;'? they felt that the tension between 
recommended goals and available means presents a strain that the indi- 
vidual must handle in some way, and some go in the direction of crime 
and delinquency by using illegitimate means to achieve recommended 
goals. 
Cloward and Ohlin hold that a major problem for lower-class youth 
is the disparity between what they are led to want and what is actually 
available to them. When they internalize conventional goals but are 
faced with limited access to legitimate means to achieve these goals, the 
intense frustration may result in exploration of nonconforming alterna- 
tives to achieve them. Resorting to gangs and collective behavior among 
many youths with the same prublems should be expected. The gangs 
generally fall into one of three patterns, according to the behavior of the 
group: (1) criminal, (2) conflict, or (3) retreatist. The criminal gang steals 
and achieves its goals by acquiring property and money. The conflict 
gang is aggressive and fights other gangs or may engage in vandalism. 
The retreatist gang engages in self-indulgent use of drugs or alcohol, 
thereby escaping frustration by blocking out the world. 

Four general criticisms of opportunity theory are offered by Net- 
tler.18 First, the key concepts are not clear. The central concepts are 
“aspiration” and “opportunity,” but the meanings of these concepts be- 
come slippery and ambiguous when they are applied to each individual, 
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Second, gang behavior is not always well explained by opportunity-struc- 
ture hypotheses and may be an example of middle-class scholars impos- 
ing their values and perceptions on others—there are many other reasons 
for gang behavior. Third, it is questionable whether delinquent behavior 
is produced by the opportunity structure, because the concept of frustra- 
tion has different meanings to different people and can be handled in 
different ways. Although lower socioeconomic classes contribute dispro- 
portionately to the official crime rates, only a minority of the lower socio- 
economic class is involved in crime. Fourth, the recommendations that 
large funds be spent on large-scale projects to prevent delinquency have 
been accepted, but these projects have had questionable results. 

The Juvenile Delinquency Prevention and Control Act of 1961 re- 
sulted directly from Attorney General Robert F. Kennedy’s reading 
Cloward and Ohlin’s book; Ohlin was appointed the first director of the 
program in Washington, D.C., and it served as a starting point for the 
“opportunity” programs in the Kennedy and Johnson administrations. 
Millions of dollars of federal funding and some private funding, particu- 
larly from The Ford Foundation, went into delinquency-prevention proj- 
ects. Nevertheless, the record has been one of uniform failure.!® There 
is no way of knowing, however, how much worse the delinquency rates 
would have been had many of these projects not been funded. Further, 
research in delinquency and crime is plagued by the introduction of too 
many uncontrollable variables so that completely reliable and valid re- 
search in delinquency prevention is nearly impossible. 

The delinquent is distinguished from the conformist by his distance 
from the norms of his social organization. The analysis of his type of 
delinquency and the causes of his deviance are generally individualized, 
but the delinquent and his judgment are constant and are the result of 
outside pressures, Delinquency may emerge from general tendencies 
coming from an unstable environment, the evolution of subcultural delin- 
quency, or new problems resulting from conflict situations and drugs. 
The environments from which many delinquents come are delinquent 
subcultures, which may become criminal, conflict, and retreatist gangs 
in the Cloward and Ohlin sense. A primary generalization can be that 
deviance results from anomie, alienation, or normlessness, Further, the 
situation of anomie affects internalized values, resulting in secondary 
deviance and internalization of deviant attitudes and values combined 
with a readiness to deviate.20 
j In developing his scale for measuring anomia (anomie), Srole has 
identified the anomic individual (or the self-to-others alienation) as the 
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ALIENATION 


feeling that (1) commmunity leaders are indifferent to his needs, (2) the 
social order is essentially unpredictable, (3) that he and people like him 
are retrogressing from the goals they have reached, (4) that one cannot 
count on anyone else for support, and (5) life is essentially meaningless,21 
It has been shown that among people at the same status level, those who 
have been exposed to anomic attitudes become, themselves, more 
anomic.?? 

Wirth said in 1938 that urban life leads to alienation and anomie.?3 
Fischer found in 1973, however, that there could be shown no real asso- 
ciation between the size of the community and a sense of personal in- 
competence, only a small association between urbanism and isolation, 
and that attributing alienation to urbanism is incorrect.24 This may well 
reflect the changing city where the inner city has tended to become black 
and brown, the result of white flight to the suburbs. The resulting heter- 
ogeneous black or brown inner city should produce less anomie in that 
group. 

Anomie is limited, as are most other theories, because it does not 
explain why the individual loses identification with his culture nor why 
the majority of persons exposed to approximately similar pressures do 
not lose identification and exhibit sufficient deviant behavior that they 
are arrested. Neither does anomie explain the destructive or nonutili- 
tarian nature of some offenders. Yet the concept of anomie is useful in 
most instances in deviant behavior. Probably its greatest weakness in 
sociological theory is in the difficulty of quantifying or reducing the data 
to manipulable proportions and subjecting it to research method. 


Alienation seems to be anomie in the extreme. It is an estrangement from 
normal society and may involve an identification with other persons and 
groups similarly alienated. This is the basis for “Gay Liberation” and 
other homosexual groups who maintain lobbies for equal rights in legis- 
latures. Kittrie referred to the alienation of some people and groups and 
pointed out the dangers of a “therapeutic state” in which deviants might 
be subjected to enforced therapy to reduce the problem of alienation.?* 
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As previously indicated, alienation refers to an estrangement of the 
individual from the outside world or a lack of integration within the 
personality itself. Alienation is the process of tagging, defining, identify- 
ing, segregating, describing, emphasizing, making conscious and self- 
conscious, a person who deviates from the expected behavioral norms, 
called “the dramatization of evil” by Frank Tannenbaum in 1938;?° Tan- 
nenbaum’s reference to this referred to the public’s extreme interest in 
crime, particularly in the movies and in the careers of such people as 
Al Capone, John Dillinger, “Pretty Boy” Floyd, “Baby Face” Nelson, 
“Machine Gun Kelley,” “Killer” Burke, and other criminal “heroes” who 
had been made public figures. Tannenbaum’s “dramatization of evil” 
also has been regarded as the forerunner of labeling theory introduced 
by Howard S. Becker in 1963.27 Once individuals seek support from oth- 
ers who feel alienated from the prevailing norms, a gang has begun to 
form.?* An effective interaction between the actors in a collective prob- 
lem-solving process becomes the gang for alienated youths, and the gang 
activities begin.?° 

The function of the gang in this instance serves four important func- 
tions.*° First, gang members can explore the extent to which each is will- 
ing to go in accepting and implementing alternative rules. Second, they 
can explore the extent to which they can rely on each other for support. 
Third, each member has an opportunity to test the degree to which his 
techniques for neutralizing the influences of law-abiding society are suc- 
cessful and accepted by the others. Fourth, the gang can try out various 
courses of delinquent actions and judge the commitment that each mem- 
ber of the gang is willing to make to each type of action or speciality. 

Alienation does not necessarily have to be in the direction of delin- 
quency. Some of the “hippie” communes and similar groups are also 
alienated from “the silent majority” that comprises Establishment society. 
The Amish, the Mennonites, and other fundamentally religious groups 
who use only those modes of transportation mentioned in the Bible are 
also considered to be alienated from the rest of society—not “with it.” 
The Church of Satan in San Francisco has been referred to as a cult of 
devil-worshipers, but the Satanic Bible has outsold the Holy Bible on 
several university campuses in recent years, 


Alienation appears in various philosophical treatments of the place 
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IDENTIFICATION 
AND IDENTITY 


of man in the world, but its primary source in the social sciences was the 
social theory of Karl Marx"! and this was supported by Sigmund 
Freud.** According to Marx, some men are alienated from their work by 
the relationships between economic production and the systems of class 
domination. This separation of the workers from the products of their 
labor alienates them from nature and from themselves, as well. Freud 
indicated that alienation occurs primarily as the result of the needs of 
civilization. Marcuse felt that Freud knew that the demands of the social 
structure on the individual could be intensified by domination of one 
social class over another.** Many alienated tendencies remain covert and 
hidden because they exist only as the negative component of an ambiv- 
alent conformist-alienation disposition.*# 

Alienation contributes to much deviant behavior and many hostile 
attitudes. It also determines loyalties and disloyalties that can be seen in 
gang wars, court actions, the political in-fighting in all organizations 
from industry to universities, from the military to partisan politics, and 
even within the family. In the Senate hearings in the Watergate case in 
the summer of 1973, Committee Chairman Sam Ervin quoted Cardinal 
Wolsey’s famous comment of regret in Shakespeare’s Henry VIII: “Had 
I but served my God with half the zeal I served my king, he would not 
in mine age have left me naked to mine enemies.” 

Alienation and conflict contribute to the generation gap. In labor 
unions, young workers resent seniority and “fat pensions” for the old and 
infer that the only decent thing for them to do is curl up and die.?® Of 
most serious concern to society, however, may be the feeling of aliena- 
tion by individuals who form gangs in an effort to be accepted and neu- 
tralize the constraints toward conformity to “equalize” their lot with the 
society that has alienated them. 


Identification refers to the merging of the individual with his group or 
imitation of the behavior of others, while identity refers to the individ- 
ual’s own values, ambitions, and adjustment problems that are either 
mutually shared with or complemented by others. Consequently, iden- 
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tification and identity are basic to social interaction. The achievement of 
what one wants to be becomes his identity or identification. Introduced 
into psychology by Sigmund Freud in 1899, the idea of identity or iden- 
tification is really broad and ill-defined, but has served to convey the 
sense of merging of one’s self with others or with an ideal that is satis- 
fying, 

Identity is the concept that bridges the gap between the inner de- 
velopment of the individual and the forces of culture in his environment. 
It is an integrating process in which the individual becomes comfortable 
with his environment which, in turn, lessens anxiety and tension. Erikson 
indicates that the integration taking place in the form of ego identity is 
more than the sum of the person’s identifications; it is the accrued experi- 
ence of his ability to integrate these identifications with his motivations 
and the opportunity offered in social roles.37 

It is the adolescent identity crises that contribute to much crime and 
delinquency. The adolescent is “fighting it out” with authority, He is too 
old to be a child and too young to be an adult, In the attempt to find 
his role in society and his identity, his seemingly random activities, pro- 
pelled by intense motivation, almost constantly frustrated, frequently 
result in activities that bring him into conflict with the law. His attempts 
to find out who he is and to change “the system” may result in his be- 
coming a militant activist on campus, in the streets, in his home, or in 
professional and organized crime. 

Identity refers to a self-concept expressed in the striving, goals, ex- 
pectations, and values of a person or a group of persons. It may be an 
individual identity or a share identity, such as in a family or group. 
Identity conflict may originate in disturbed patterns of parental identi- 
fication. A parent may be absent or personally distant—or, on the other 
hand, present and overwhelming and frightening. In neither instance is 
he or she available as a model or object for identification for a growing 
child. The results vary, The identity conflict can result in prejudice, vul- 
nerability, and dogmatism, in paranoid schizophrenia, in homosexuality, 
and many other deviations,®8 

Adolescence has cultural ramifications that are probably more im- 
portant to the criminal justice system than the physiological phenomena 
of being ready for sexual activity, the appearance of facial pimples and 
blemishes, voice changes in the male, and other manifestations of phys- 
ical maturation, Extreme mood swings, confusion about sexual feelings, 
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intense feelings of guilt and depression, ambivalence and vacillation 
result frequently from an attempt to begin to learn to cope with an adult 
world. Under English common law, a person becomes an adult at age 
seven because in the economy of the Industrial Revolution, he could 
earn his living at that time by menial jobs or in an apprenticeship to a 
tradesman. Beginning in the twentieth century with the White House 
Conference of 1910, called by President Theodore Roosevelt, followed 
by the Child Labor Laws of 1912, the age of self-support has been 
pushed upward. Compulsory education laws and the need for adequate 
professional preparation have now pushed the age of self-support into 
the twenties in many cases. The resulting confusion of roles and the cul- 
tural concept of “adolescence” intensify the ambivalences of the individ- 
ual and his need to “find himself” in the adult world. 

The defense of toughness and an attitude of not caring is frequently 
a defense mechanism acceptable to him. Approval of his peer group is a 
requirement for most adolescents, who respond to the expectations and 
values of “the gang,” with conformance in dress, grooming, and behavior. 

The identity crisis in adolescents is of special importance to the 
criminal justice system. In the process of growing to adulthood, the ado- 
lescent reaches a point where he must “devalue” the parents, frequently 
by open criticism of the parents personally, intellectually, and cultur- 
ally.’ The adolescent frequently identifies with a family or individuals 
outside the home while rejecting the parents, while he is searching for 
other adults with whom to identify. It is during this time that the football 
coach, a specific teacher, a clergyman, a member of the street gang, or 
other persons tends to personify the adolescent’s developing ideal, which 
the growing personality attempts to emulate. As he matures into adult- 
hood, more adult perspectives develop and there is a more balanced and 
realistic attitude toward parents. It might be conjectured that this iden- 
tity crisis problem may have contributed to the behavior of Patty Hearst, 
who was allegedly kidnapped by the Symbionese Liberation Army in 
early 1974, called her father a liar in taped interviews, and then joined 
the organization in robbing a bank in San Francisco. Many adolescents 
have joined the drug culture and communes. Certainly, the identity crisis 
emerges from the cultural phases of adolescence in modern society and 
its manisfestations are culture-bound. 

Identification with a case worker with whom a positive relationship 
has been established has been a fairly universal factor in the successful 
treatment of juvenile behavior disorders and personal problems.‘° One of 


39. Paul H. Hahn, The Juvenile Offender and the Law (Cincinnati: W. H. 


Anderson, 1971), p. 67. 
40. Florence Hollis, Casework: A Psychosocial Therapy (New York: Random 


House, 1964), p. 160. 


128 CHAPTER SIX 


the greatest deficiencies in the lives of delinquent youth has been the 
absence of a meaningful relationship with trusted adults. Central to all 
counseling is help in answering the questions: (1) Who am I? (2) Where 
am I going? and (3) How will I get there? Finding one’s identity through 
identification with another person or constructed ideal is an excellent 
social stabilizer. 


William Cook and Bonnie and Clyde 


William Cook (1929-1952), who has been called “one of the most 
terrifying killers in modern times,” though he killed only six people, was 
an excellent example of the effects of anomie and alienation, Born near 
Joplin, Missouri, he was raised with seven brothers and sisters in an 
abandoned mine shaft by his father, an uneducated mine worker. After 
staggering out of a local tavern one night, the old man hopped a freight 
and disappeared. Welfare workers found the children and managed to 
find foster homes for all of them except Billy. It was said that “he just 
didn’t look right.” He was never able to close his right eyelid, resulting 
in his being referred to as “Evil Eye.” The courts finally found somebody 
to take him for pay, which was most unsatisfactory. As he grew older, 
he was picked up for theft and was given the choice between a foster 
home and an institution; understandably, he took the institution, He was 
considered the roughest inmate there, and was ultimately transferred 
to the Missouri Penitentiary at Jefferson City, where he was also a severe 
disciplinary problem. Upon his release at age twenty-two, he deter- 
mined to live by the gun; many offenses followed, mostly robbery, punc- 
tuated by some kidnapping and auto theft. Some of his potential victims 
escaped with their lives because they gave up whatever Cook wanted 
when they saw his vicious countenance. He abducted and killed Carl 
Mosser, his wife, and three children near Joplin on December 30, 1950. 
After the abduction and killing of Robert Dewey, Cook was picked up 
by Mexican police and was subsequently executed in the gas chamber 
at San Quentin on December 12, 1951. 

Bonnie and Clyde wanted to go down in history. Clyde Barrow 
(1909-1934) was born in Telice, Texas, one of eight children in a share- 
cropper’s home. Bonnie Parker (1911-1934) was born in Rowena, Texas. 
They met in Dallas where she was a waitress, and began a partnership 
of bank robbery and murder that filled the newspapers between 1931 
and 1934. Their robberies were generally small, the largest being about 
$1,500, but they enjoyed killing immensely and saw their bank robbing 
as partial repayment for bank foreclosures on small farm owners who 
could not meet their mortgage obligations. Many of their crimes, particu- 
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larly the killings, seemed to be mindless and without sense or provoca- 
tion, illustrating anomie to perfection. It has been said that in the annals 
of American crime, there never has been “a more pathetic, illogical, and 
murderous pair of social truants.”#1 

On May 23, 1934, a trap was set up by a friend, Henry Methvin, 
apparently as a deal to protect his son from prosecution, and Bonnie and 
Clyde were killed in a roadblock ambush near Gibland, Louisiana, on 
May 23, 1934. 


The concepts of anomie, alienation, identification, and identity con- 
tribute to the understanding of conflict between some people, individ- 
ually and in groups, with established society and social norms, Further, 
these ideas contribute to understanding individual and group conflicts 
between ethnic, racial, and other minority groups. Conflicts occur when 
two or more people or groups want the same thing at the same time or 
when one encroaches on the rights and property of the others. Some 
of these conflicts have been resolved by confrontation, where the mi- 
nority or less powerful group created a crisis of sufficient proportion that 
the power structure was forced or became willing to negotiate. 

More constructive use of these concepts has been in community and 
neighborhood councils designed to ameliorate differences. For example, 
interracial councils were almost a necessity in the 1960s and 1970s and 
were successful in “keeping the peace” in many areas. Black political 
leadership, for example, has emerged from two sources. First, power 
given blacks by default in some cities when the more affluent white soci- 
ety abandoned the inner city and moved to the suburbs. Second, the 
emergence of moderate and affluent middle-class blacks has gained the 
confidence of white voters, such as in the 1973 mayoralty election in 
Los Angeles, in which a black city councilman, a former policeman, un- 
seated an incumbent running for an unprecedented fourth term; and in 
Atlanta, the major Southern city, in which a black was elected over 
white opponents. These same principles may be at the root of public pro- 
grams in the social areas, such as public recreation, public schools, police 
departments, and other agencies that deal with the public and have an 
opportunity to increase understanding and lessen anomie and alienation 
in society while simultaneously respecting the identity of each citizen. 

Although anomie, alienation, identification, and identity may be seen 
by some as conflicting with the theory of differential association, they 
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can and do complement one another in practice. Differential association 
simply indicates that crime or any other human behavior is learned. 
Anomie and alienation focus on the development within the individual 
of the ability and motivation to deviate. Identification and identity are 
really the meeting place of the individual’s motivation and the social 
pressures around him that merge into forming his idea of his role in 
society. 


Questions 


10. 


HD UO as, Go rol = 


. What is anomie? 
. What is alienation? 


. What is identification? 


What is identity? 


. Who initiated the concept of anomie? 
. Explain the problem of legitimate goals and illegitimate means. 


. Explain the types of adaptation in anomie theory: (1) conformity, 


(2) innovation, (3) ritualism, (4) retreatism, and (5) rebellion, 


. In what three classifications do gangs generally pattern? 


. Discuss the current thrust in the courts and several social groups to- 


ward “the right to be different.” 


What is the identity crisis in adolescents, and how does it relate to 
the criminal justice system? 


7 
Other 


Sociological 
Approaches 


SUBCULTURES 


132 


There are many sociological approaches to the explanation of criminal 
behavior that do not place differential association or anomie in the cen- 
tral position. Nevertheless, most of these approaches recognize the exist- 
ence and importance of differential association and anomie and their 
relationship to their own theories. Many of the same factors or social 
forces are used, but they may be put together in different ways. 


Theories of subcultures hold that a person develops with his peers in a 
group or a gang in which the value system is constant among all mem- 
bers, though it deviates from that of the larger society. Therefore, the 
persons will have developed in accordance with the values and norms 
of those around, but without internalizing the values of the total culture. 
Subcultural theories, then, used both major approaches, differential asso- 
ciation and anomie, in different proportions. Cohen, who viewed himself 
as a sociologist but not a criminologist, was concerned with “nonutili- 
tarian” delinquency and wrote an excellent treatise on the development 
of delinquent behavior in subcultures.’ He was less concerned with the 
reasons for a young person becoming a delinquent than with that indi- 
vidual’s development of common understandings, common sentiments, 
and common loyalties to his group or subculture.? The delinquent sub- 
culture is more likely to develop in the lower socioeconomic levels of 
society. The action of the gang or subculture is problem-solving, and 
the pressures are toward conformity within the group to solve status 
problems. The family in this culture is not as strong as it is in middle 
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and upper social classes. Throughout society, the position of the family 
and the social structure determines to some degree the experiences and 
problems which all members of the family will encounter in the world 
outside the family, but this probably occurs less in the lower socioeco- 
nomic levels where delinquent subcultures develop than elsewhere.* 
When a child from this level steps outside the family or home, he must 
meet the world on his own terms, rather than on those of his family. The 
gang becomes his world. Although he may or may not be “protected” 
within the family, he is “on his own” while interacting with others in the 
gang or subculture. 

There are many kinds of delinquent, criminal, and deviant subcul- 
tures in contemporary society, which result in extreme normative con- 
flict in many places, There are many gangs in New York City and other 
large metropolitan areas with differing ethnic and racial groups and dif- 
ferent value systems. The gangs and the “families” in organized crime 
experience jurisdictional and normative conflict. New sets of values make 
delinquency and crime acceptable in these areas, regardless of whether 
a legislature or somebody else has made them “illegal.” These values are 
developed and reinforced periodically, mostly as new versions of the 
older themes. Bordua has indicated that each generation begins with the 
solution of its predecessors, rather than inventing new approaches im- 
mediately.* 

Miller was concerned with the diffusion of delinquency values 
within the working class, developing the idea that working-class values 
actually include a delinquent subculture.’ These values relate to the 
“equalizer” approach that makes these methods acceptable. The teacher- 
student, social worker-client, and policeman-offender relations are just a 
few that are inextricably bound by many traditional expectations and 
definitions. These tend to be different in the lower socioeconomic class 
from those in the middle and upper socioeconomic classes. More needs 
to be known about these relationships to explain more adequately sub- 
cultural approaches to delinquency. The origin of the delinquent sub- 
culture, then, lies in the values of the working class. An intense concern 
for “toughness,” “masculinity,” and “manhood” in lower-class culture is 
expressed in informal values that boys must “act tough’—“Don’t take 
nothin’ off nobody.” These values emerge from a process of immigration 
from foreign lands, internal migration from rural to urban and from sec- 
tion to section within the country, and vertical mobility from one socio- 
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economic class to another. Delinquent subcultures developed because 
of problems of adjustment confronting lower-class males and because of 
conflicts between values that stress achievement and a social structure 
that restricts that achievement. Cloward and Ohlin translated this idea 
to three main ideas concerning delinquent behavior:? First, the lower 
classes are characterized by distinctive values. Second, these values differ 
markedly from middle-class values from which the legal code and the 
laws of society emerge. Third, this conflict results in certain lower-class 
values frequently being automatically in violation of the law, such as 
fighting. In fact, Kvaraceus and Miller have indicated that middle-class 
delinquency is an upward diffusion of lower class attitudes and practices." 

There has been little in the literature on delinquency of girls. Ruth 
Shonle Cavan referred in 1969 to the lack of studies on delinquent 
girls." She devotes a full chapter to an effort to extract from other studies 
some references to girl delinquency.!° The findings were that delinquent 
girls resemble delinquent boys in age distribution, lower socioeconomic 
background, and disorganized family life. While delinquent boys are 
striving to achieve masculine status through competitive efforts involving 
courage and defiance of authority, girl delinquents tend to strive toward 
marriage and frequently drop out of school for that purpose, The delin- 
quent girl evades unpleasant interpersonal relations at home by seeking 
pleasant relationships with boys. Career delinquent boys turn into adult 
property offenders, while confirmed delinquent girls tend to enter minor 
theft, prostitution, or act as an accomplice to a criminal husband. 

A 1973 issue of Issues in Criminology was devoted to women and 
crime.'* One contributor pointed out that all limited previous literature 
on female crime had been in the tradition of sexist, racist, and classist 
attitudes; and a new definition of female crime focused on the human 
needs that must replace those traditional attitudes.!* Another contributor 
contended that there is a tendency in the law itself to classify offenses 
in a way that corresponds to sex role differences,13 
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In reviewing the literature on delinquent subcultures in 1966, 
Empey found several questions unanswered.1 The lower-class youth are 
brought into court more frequently for delinquency; Empey wonders 
whether there is differential treatment of juveniles based on actual be- 
havior or value differences or on other characteristics. Is the delinquent 
subculture conéraculture or infraculture? What are the relationships be- 
tween the official and the client roles in many social systems, including 
the criminal justice system? 

The overwhelming emphasis on lower-class gang delinquency in 
the slums has itself hindered understanding of that delinquency and 
subcultural phenomena, according to Maynard Erickson.1® He feels that 
sociologists have tended to assume that peer-based delinquency is pre- 
dominantly gang delinquency in a delinquent subculture. The misin- 
terpretation, combined with dependence on official records, may have 
produced a premature closure on fundamental issues, as is evidenced 
by the fact that more than a dozen published studies in recent years 
using self-reports of delinquency have failed to find statistical differences 
between socioeconomic classes in terms of delinquency. Serious revisions 
of contemporary sociological theories and the development of new theo- 
ries that do not lean so heavily on preconceived notions about groups 
and the socioeconomic distribution of juvenile delinquency are needed, 
according to Erickson. This would depend, of course, on the relative 
confidence one places on official statistics and self-reporting measures 
of delinquency. 

Haney and Gold have questioned the “subcultural” theories on the 
basis that the most delinquent teenagers regard their friends as less 
delinquent than teenagers in general.1° The stereotype of the teenager 
from the lower socioeconomic class as a hoodlum seems to be widely 
accepted by adults in America, but these teenagers do not see themselves 
as “tough.” The question arises as to whether the characterization of 
“subcultural delinquency” is itself a labeling process, or whether the teen- 
agers are really delinquent. Haney and Gold suggest the former. 


Conflict theory emerges from the conditions and principles developed 
by Georg Simmel (1858-1918).17 He saw conflict as a form of interaction 
as distinguished from the content of interaction. The content may differ, 
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but the form of “social conflict” remains the same. Conflict theory 
emerges from a social psychological orientation of social interaction the- 
ory of personality formation and the social process idea in collective be- 
havior.’* Groups come into conflict when one overlaps the other in areas 
of interest and purpose. Groups must always be in a position to defend 
themselves to maintain their places and positions in a constantly chang- 
ing world. The loyalty of each member to his group is profoundly sig- 
nificant concerning those on whom one can and cannot depend. 

Crime and delinquency as group behavior is pervasive. Shaw and 
McKay reported that between 80 and 90 percent of juvenile offenders 
before the Cook County Juvenile Court in 1928 had committed their 
offenses with one or more associates.!® About 70 percent of 1,000 juvenile 
offenders reported by the Gluecks had companions in crime.2° From the 
reformatory group, the Gluecks reported that approximately 60 percent 
had committed offenses with companions.2! In a later study of delin- 
quents, the Gluecks reported that nearly all delinquents prefer to be with 
other delinquents, and more than one-half of the delinquents were mem- 
bers of gangs as opposed to less than 1 percent of the nondelinquents 
being members of gangs.?? People tend to travel in groups, particularly 
when they are alienated from the mainstream of society and have to find 
security, identity, and acceptance in a gang. 

The gang demands loyalty and adherence to an approved code of 
values that are at variance with the police powers of the state.2* It is 
nearly always a minority group that is in direct opposition to the rules 
and regulations of the dominant majority and the established world of 
adult values and power.2# 

Many conscientious objectors consider themselves simply in conflict 
with the Establishment. Their minority-group orientation makes them 
oblivious to continuous contact with the “out-group” majority dedicated 
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to changing it.” Every prisoner-of-war stockade attests to the general 
ineffectiveness of majority-group pressures on the attitudes and loyalties 
of minority-group members whose “crime” consisted of the fact that they 
had been overwhelmed in the battle for power. Criminals of all kinds 
who have a group identification to bolster their morale react defensively 
to efforts at “rehabilitation.” 

Many crimes result from direct political reform types of protest 
movements, some of which lead to violence. Some criminal behavior re- 
sults from clashes of interests in company management and labor unions. 
Some crimes result as episodes in jurisdictional disputes between differ- 
ent labor unions. Some crimes result from clashes incident to attempts 
to change the social structure, such as the civil rights movement for 
blacks in the middle and late 1960s. 

Culture conflict was the basis of Thorsten Sellin’s explanation of 
crime. Sellin was the first to place significant emphasis on culture con- 
flict,°° although Marx had previously emphasized class conflict and 
struggle. He considered that cutural values developed within individ- 
uals from different backgrounds (such as in the case of the native-born 
children of foreign-born parents), resulting in intense cultural conflict 
that frequently develops and expresses itself in criminal behavior. Cul- 
ture conflict theory is particularly helpful in explaining the high crime 
rate of the children of immigrants, particularly from various parts of 
Europe. 

The problem of culture conflict can be easily exemplified. An Italian 
immigrant family, for example, lives in a Italian neighborhood in a mid- 
dle-sized city. Italian is spoken, old-world food is prepared and served, 
and old-country values are taught to the children. The father is the real 
“boss” of the household and what he says goes. When the children grow 
to school age, they go to an American, white, middle-class oriented 
school where English is spoken. School lunches consist of hamburger and 
hot dogs and women teachers are in authority. Both their new classmates 
and the school power structure have values and customs that are foreign 
to them. Consequently, when the teacher tries to teach them, they are 
more concerned with what is right, what is wrong, and getting along in 
a strange environment; they cannot put all their effort into the learning 
process. On the other hand, the native-born American family speaks Eng- 
lish; has hamburgers and hot dogs at home; the wife and mother fre- 
quently handles the bills and is a homemaker; and contemporary middle- 
class cultural norms are observed. When children from that family go to 
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school, there is no cultural shock. Everything in school is familiar—these 
children can learn without the impediment of the cultural conflict. 

With similar intelligence, then, persons from different backgrounds 
learn at differential rates and efficiency. With an IQ of 100, the child 
from the native-born American family can earn Bs, while the child with 
similar ability from the foreign or different culture must spend his effort 
in trying to adapt to a new and strange culture, so he may earn Ds or 
fail completely. The resulting reaction is the identification of that child 
as a minority-group member who is “tough,” “aggressive,” and “a little 
stupid.” So that child reacts accordingly and defends himself, thereby 
assuming the expected role, and reinforcing it in the view of others. 
He engages in deviant and delinquent behavior with greater frequency 
than do children from native-born American middle-class homes. This 
conflict, of course, is not always between ethnic and racial groups. It oc- 
curs whenever families in the same neighborhood and economic level 
have different styles, values, and norms of behavior. Culture conflict is 
not confined to immigrant groups, but is simply easier to demonstrate 
among these groups. Racial, ethnic, religious, economic, occupational, 
philosophical, and almost any other phase of culture can be the base of 
culture conflict. 


The concept of neutralization was originally developed by Sykes and 
Matza. According to this theory, a person is able to rationalize himself 
out of the moral bind of his childhood development and justify his delin- 
quent behavior, Sykes and Matza identified five types of neutralization:** 


1. Denial of Responsibility—The person learns to view himself as more acted 
upon than actor—he is the victim of circumstances. 

2. Denial of Injury—The person feels that nobody is really hurt by his actions 
auto theft is “borrowing” and gang fighting may be seen as a private duel. 

3. Denial of the Victim—The injury is not seen as wrong in view of the cir- 
cumstances (assaults on homosexuals and others who have been seen as “out 
of place”; “He asked for it”). 

4. The Condemnation of the Condemners—The person sees condemners as 
hypocrites, deviants in disguise, impelled by personal spite; by attacking 
others, the wrongness of his own behavior is confused. 

5. The Appeal to Higher Loyalties—Sacrificing demands of larger society may 


be neutralized by the demands of smaller groups for loyalty, fidelity, and 
protection. 
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Sykes and Matza indicated that the delinquent’s value system is not con- 
sistently oppositional to the dominant social order; however, he is able 
to situationally qualify behavioral norms in which he believes, which 
allows him to engage in disapproved behavior. Much delinquency is 
essentially an unrecognized extension of defenses to crimes, in the form 
of justifications for deviance that are seen as valid by the delinquent. 

Reckless and Shoham identified norm erosion as supplementary to 
neutralization.? In this process, norm erosion is a “give” in moral and 
ethical resistence. Drug use and alcohol, cheating on examinations, tak- 
ing things from store counters, extramarital sex behavior, and similar 
deviations can be attributed to norm erosion. Norm erosion and neutral- 
ization represent a diminution of inner containment, thereby facilitating 
involvement in deviation and criminal behavior. 

The forms of justification for deviance are seen as valid by the delin- 
quent, but not by the legal system or society as a whole.*® The criminal 
law itself already includes a major component of what has been called 
“flexibility,” in that many rules are not held to be binding under all con- 
ditions.*° 

Richard A. Ball has seen Sykes and Matza’s theory as not only one 
of neutralization but also a denial of Cohen’s “delinquency subculture” 
thesis." According to the neutralization thesis, delinquents do not ad- 
here to a different set of norms, but adhere to conventional norms while 
accepting more justifications for deviance. The norms have simply been 
“eroded,” This is at variance with the concept of subcultures and their 
acceptance of values different from the mainstream of society. Ball also 
constructed a “neutralization inventory” that was correlated with delin- 
quency.3? He was able to show that delinquents use more neutralizing 
definitions than do nondelinquents. Mannle found in 1972 in a modifica- 
tion of Ball’s neutralization inventory that there were no perceptible age 
differences, but that blacks neutralized more than whites.** 

Hirschi analyzes the theory of neutralization quite well and gener- 
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ally supports the theory.’ He does point out, however, that the delin- 
quent is an unusual individual in that he frequently acts in behalf of his 
group, despite the fact that it is not worth the sacrifice. Hirshi has also 
indicated that all phases of neutralization are well related to delin- 
quency, except denial of the victim, which may have resulted from an 
overly intellectual operationalization of the concept. 


The concept of drift occurs when a lower-class young person finds it 
unnecessary to make a definite commitment either to delinquency or to 
legal conformity. He may “drift” in an unidentified area between these 
two—opposing commitment and making use of extenuating circumstances 
to justify delinquency.*® Many persons, especially in the lower socio- 
economic class, take advantage of the fact that criminal laws may not be 
rigidly enforced and that considerable discretion is left to police and 
courts in their application. Consequently, the delinquent extends the 
legal boundaries to the extenuating circumstances that fit his own situa- 
tion and justify the delinquency behavior. The group or gang can then 
expand its concept of self-defense to cover aggressive attacks on another 
gang under the implicit justification that the other gang is threatening 
the attacking gang. Because of the uncertainty in the application of the 
law, an individual or gang may drift into delinquency without any defi- 
nite decision or commitment having been made. Most delinquents even- 
tually drift out of this delinquency as they mature; only a limited num- 
ber of juvenile delinquents become committed to an adult life of crime. 
Matza repudiated positivistic theory and expanded the concept of 
neutralization in making it a key element in drift, Neutralization allows 
drift, because it is a process by which the delinquent is freed from the 
moral bind of law.** Hindelang pointed out that because delinquents 
are more committed to their misdeeds than are nondelinquents, the con- 
cepts of drift and neutralization are not necessary for delinquency.*? 


Containment theory, as proposed by W. C. Reckless, is based on an inner 
control system and an outer control system.*8 Pushes and pulls toward 
delinquent or conforming behavior, both internal and external, are basic 
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to containment theory. If inner pushes and outer pulls are toward delin- 
quent behavior, then delinquent behavior will result. Inner containment 
involves good self-concept, self-control, ego strength, well-developed 
superego, high frustration tolerance, high resistance to diversions, high 
sense of responsibility, goal orientation, ability to find substitute satisfac- 
tions, and tension-reducing rationalizations. Outer containment is the 
structural buffer in a person’s immediate social world that holds him 
within the social norms. The presentation of a consistent moral front, 
existence of a reasonable set of social expectations, effective supervision 
and discipline of children, provision for a reasonable scope of activity, 
opportunity for acceptance, outlets for the expression of tension and frus- 
tration, identity and belongingness are all factors in containment. Inner 
and outer containment apparently occupy a central position between the 
pressures of the external environment of a person and his inner drives. 

Environmental pressures may be conditions associated with poverty 
or deprivation, conflict, external restraint, minority-group status, limited 
access to success in an opportunity structure, and other stresses. Distrac- 
tions, attractions, temptations, patterns of deviancy, and advertising, are 
some of the pulls of the environment. 

External containment can consist of an effective family life, interest 
in the activities of the community, membership in organizations, and 
good companions. Internal containment involves the control of drives, 
motives, frustrations, restlessness, disappointments, rebellion, hostility. 
feelings of inferiority, and freedom of expression; it involves the ability 
to withstand the pushes and pulls, to effectively resolve conflicts to divert 
the individual from exciting risks and enable him to stay out of trouble. 
Internal containment is more important in a mobile, fluid society, be- 
cause alienation makes it hard for persons to participate in the group life 
that has the potential to hold them in line.*® 

A similar theory was proposed by Beeley in 1945 which categorized 
(1) personal factors that enfeeble self-control and (2) social factors that 
enfeeble social control.*° 

Personal factors that enfeeble self-control: 


1. Inherited or acquired physical and physiological handicapps;: e.g., in phy- 
sique, stature, deformities, and defects. 

2. Physical injury or disease; e.g., accidents, occupational or other, tubercu- 
losis, syphilis. 

3. Inherited or acquired mental handicaps; e.g., feeblemindedness, psycho- 
pathic personality, epilepsy. 
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4. 


5. 


Mental and psychosomatic disorders; e.g., psychosis, psychoneurosis, mental 
conflicts, emotional disturbances. 

Personal disorganization from excesses; e.g., sex, alcohol, narcotics, gam- 
bling. 


. Character structure: e.g., ignorance, naiveté, inadequate life organization, 


Social factors that enfeeble social control: 


“Sick” societies; e.g., Great Britain and its mining community. 


2. Inherent defects in economic order; e.g., poverty, unemployment, depres- 


sion, aggression, exploitation. 

. Urbanization; e.g., mobility, anonymous life in cities. 

. Changing mores in group conflict; e.g., with regard to sex, use of alcohol, 
tobacco, 

. Family disorganization; e.g., death of a parent, divorce, non-support, 
faulty discipline, incompatability, internal conflict. 

. Community and neighborhood disorganization; e.g., depressed areas, poor 
housing, unwholesome companionship, lawless gangs. 

. Overlapping and conflicting governments; e.g., municipal, town, county, 
state, federal. 

. Inherent limitations of the criminal law, substantive and adjunctive; e.g., 
obsolete, unenforceable, and conflicting laws, 

. Maladministration of criminal justice; e.g., the breakdown of law enforce- 
ment, prosecution, and the courts, incompetent administration, corruption 
in patrol administration, organized crime and racketeering, 


10, Inadequate education activities; e.g., amount, quality and rigidity of secu- 


lar, religious, and vocational instruction. 


. Inadequate avocational facilities; e.g., unwholesome leisure interests, com- 
mercialized amusements. 


Opinion-making and control; e.g., press, film, radio, television. 


13. Interpersonal and intergroup conflict; e.g., ethnic, religious, economic. 


Reckless elaborates on his theory in a chapter called “The Pressures 


and Pulls behind Involvement in Crime,” presenting seven tests of valid- 
ity as follows:41 


+ Containment theory is Proposed as the theory of best fit for the large middle 


range of cases of delinquency and crime. It fits the middle range cases 
better than any other theory. 


. It explains crimes against the Person as well as crimes against Property, that 


is the mine rune of murder, assault, and rape, as well as theft, robbery and 
burglary. 


It represents a formulation which psychiatrists, Psychologists, and sociolo- 
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gists, as well as practitioners, can use equally well. All of these experts look 
for dimensions of inner and outer strength and can specify these strengths 
in their terms. Differential association and/or pressure of the environment 
leave most physiatrists and psychologists cold and an emphasis on push 
theory leaves the sociologists for the most part cold. But all of the experts 
can rally around inner and outer weaknesses and strengths. 

Inner and outer containment can be discovered in individual case studies. 

Weaknesses and strengths are observable. Containment theory is one of the 

few theories in which the microcosm (the individual case history) mirrors the 

ingredients of the macrocosm (the general formulation). 

5. Containment theory is a valid operational theory for treatment of offenders: 
for restructuring the milieu of a person or beefing up his self. The most 
knowledgeable probation workers, parole workers, and institutional staff 
are already focusing to some extent on helping the juvenile or adult of- 
fender build up ego strength, develop new goals, internalize new models 
of behavior. They are also working on social ties, anchors, supportive rela- 
tionships, limits, and alternative opportunities in helping to re-fashion a new 
containing world for the person. 

6. Containment theory is also an effective operational theory for prevention. 
Children with poor containment can be spotted early. Programs to help in- 
sulate vulnerable children against delinquency must operate on internaliza- 
tion of stronger self components and the strengthening of containing struc- 
ture around the child. 

7. Internal and external containment can be assessed and approximated. Its 
strengths and weaknesses can be specified for research. There is good 
promise that such assessments can be measured in a standard way. 


te 


Containment theory is a balance between inner pushes and outer 
constraints and can account for all behavior, including criminal behavior. 
The breadth of containment theory tends to negate the importance of 
narrow approaches used in crime control and in treatment programs be- 
cause the pushes and pulls include poverty, unemployment, guilt feel- 
ings, criminal subcultures, mass media, and many other factors not con- 
trolled by known treatment methods. Like many other theories, there 
are so many uncontrollable variables that it cannot realistically be tested. 
Consequently, they can be examined in a prediction model much more 
easily than in a treatment model.*? 


Reference group theory centers attention on all groups to which individ- 
uals are oriented.!* A reference group is one whose perspective consti- 
tutes the frame of reference of the actor without necessarily being the 
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group in which he aspires for acceptance.‘ The reference group could 
be an “identification group” in which the individual takes the role of a 
member while adopting the members’ standpoint as his own.‘® Sherif 
considered the values and norms of the person’s reference group to be 
his “major anchorages” in which there is an experience of self-identity 
and in which he is organized.‘® With differences among groups and the 
general privileges and opportunities therein, Newcomb saw the likelihood 
of an individual becoming dissatisfied with membership in a particular 
group as increased in a dynamic society. Consequently, the strength of 
membership in a group as a point of reference for a particular person 
will decrease with the reduction of satisfaction‘? Newcomb further dis- 
tinguished between the positive reference groups, in which a person is 
motivated to be accepted, and the negative reference groups, in which a 
person does not want to be treated as a member or stands in opposition 
to it, The negative reference group in criminology might be the free 
community that has rejected and isolated the criminal in prison. While 
rejecting his rejectors, this person is likely to become a candidate for 
pro-criminal reference groups. An American adolescent may share most 
of his family’s common attitudes and want to be considered a member, 
but he may be hostile toward some of their attitudes regarding his choice 
of friends, his behavior in the role of a son, and other areas; thus his 
family becomes the negative reference group. A positive reference group 
may immunize the individual against the pressures of a negative refer- 
ence group. Further, there is a possibility that anticriminal groups may 
continue to motivate some criminals even after they have become mem- 
bers of negative reference groups.*8 

Haskell offers six propositions to explain his reference group theory.*® 


1. The family is the first personal reference group of the child, 


. The acne is a normative reference group (the norm conforms to the larger 
society). 


3, Prior to his participation in a delinquent act, the delinquent boy adopts a 
street group as a personal reference group. 
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4. 


The street group that becomes the personal reference group of the lower- 
class boy in New York has a delinquent subculture. 


. A boy for whom the street group is a personal reference group is likely, in 


the dynamic assessment preceding a delinquent act, to decide in favor of 
the delinquent act. 


. The individual tends as a member of a personal reference group to impart 


into its context attitudes and ways of behaving which he is currently hold- 
ing in sociogroup life. 


Labeling theory is apparently based on the concepts developed by Frank 
Tannenbaum in 1938, Lemert in 1951, Becker in 1963, Turk in 1969, and 
Quinney in 1970. According to this concept, nothing is criminal, but cer- 
tain things have been so defined and labeled by society. Persons become 
criminal primarily on the basis of visibility of offending behavior and the 
labeling process by the system of criminal justice. Schrag identified nine 
steps in the labeling process:°° 


. No act is intrinsically criminal but is made so by the law. 


2. Criminal definitions are enforced in the interest of powerful groups by their 


representatives, including the police. 

A person does not become a criminal by violating the law, but by the label- 
ing process by which authorities confer this status upon him. 

Dichotomizing people into criminal and noncriminal categories is contrary 
to common sense and empirical evidence. 


. Only a few persons are caught in violation of the law, while many may be 


equally guilty. 

While the sanctions used in law enforcement are directed against the total 
person and not only the criminal act, the severity and consequences of the 
penalties vary according to the characteristics of the offender. 

Criminal sanctions also vary according to other characteristics of the of- 
fender, such as minority groups, transients, the poorly educated, residents 
of deteriorated urban areas, and other factors. 

Criminal justice is based on a stereotyped concept of the criminal as a will- 
ful wrongdoer who is morally bad and deserves condemnation. 

Once labeled as a criminal, it is difficult for an offender to “live down” the 
label and restore himself to respected status in the community. 


As Tannenbaum pointed out in 1938, the dramatization of evil or the 
heralding of famous and well-known criminals proclaims criminal careers 
at least as one way of gaining public attention and, further, develops a 
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reputation that keeps the individual in the criminal role. Al Capone, for 
example, would hardly have been accepted to study for the priesthood. 

The point of the labeling theory is that it is the social definition of 
crime and deviance that makes certain things criminal and deviant. 
Becker has indicated that deviance is not a quality of the act, but a con- 
sequence of the application by others of rules and sanctions so that the 
person may be labeled as deviant.** Sociologists are less interested in law 
than are lawyers, so sociologists focus greater attention on the informal 
mechanisms of social control beyond the narrow legal definitions to the 
social process of creating deviance by labeling it.5? 

The steps by which the labeling process occurs have also been iden- 
tified by Cressey and Ward:5* 


1. In the eyes of the child, behavior that is proper as play may include break- 
ing windows, climbing over roofs or, generally “raising hell.” 

2. Demands for suppression of the “bad” behavior are made on the child by 
community members, sometimes including parents, 

3. In the face of this reaction by adults, the child may feel that an injustice 
is being done to him and, more importantly, that his community and per- 
haps his parents consider him different from “good children.” 

4, Parents, police, and others may then scrutinize and look with suspicion 
upon all of the youngster’s activities, his companions, his speech, and his 
personality, thus reinforcing the definition of him as “bad.” 

5. Once the child discovers that he has been defined as bad and that even 
his efforts to be good are interpreted as evidence of his badness, he may 
become even more “predisposed toward individualized crime” or even more 
closely integrated with his play group, which has been redefined as a “de- 
linquent gang.” 

6. Once the community has defined a youngster as bad, it knows how to cope 
with him; it does not, in fact, know how to deal with him until it defines 
him as bad. 

7. As the community copes with the delinquent, its conception of him crys- 
tallizes, as he does his conception of himself. He now defines himself as he 
is defined, as an “incorrigible,” a “delinquent,” or a “criminal.” 


Lemert says that the child begins to employ his delinquent behavior 
as both a defense and an adjustment to the problems created by social 
reactions to him. As Parsons indicates, he may compulsively conform 
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within the deviant subgroup and become compulsively alienated from 
the main institutional structure.**+ 

A good example of labeling that appears frequently in the criminal 
justice system occurs when somebody indicates that a person “looks like” 
a homosexual. Indirect evidence in the form of a rumor is frequently 
translated into decision making regarding the treatment of individuals so 
labeled. It is easy and dangerous to stereotype people in this manner. 
In modern society, the social significance of labeling becomes increas- 
ingly dependent upon circumstances, social and personal biography, and 
the bureaucracy of organized agency of control.°* 

Arrest may not only lead to confinement of the suspected offender, 
but may also bring him loss of social status, newspaper publicity, restric- 
tion of educational and employment opportunities, and future harass- 
ment.°* This stigmatization sometimes serves as a catalytic agent that 
initiates delinquent careers.” Some criminologists indicate that stigma- 
tization resulting from police apprehension, arrest, and detention actually 
reinforces deviant behavior and creates a “reputation” among the indi- 
vidual’s delinquent peers.** 

Police officers have been given considerable discretion in apprehend- 
ing youths; and it has been observed that certain youths, particularly 
from minority racial and ethnic groups or those dressed in the style of 
“toughs,” were treated more severely than others for comparable of- 
enses.°® This discretion is practiced by juvenile officers as an extension 
of the juvenile court philosophy. The observations made by Piliavin and 
Briar in this study indicate that the official delinquent is the product of 
social judgment and that how this judgment implemented by the police 
is critical in the prevention or initiation of a delinquent career. 

The “self-fulfilling prophecy” that emerges from labeling was dis- 
cussed by Merton in 1957.°° But whether a person becomes delinquent 
because he has been so labeled or whether a competent expert has made 
a correct diagnosis and prognosis is a central question. Undoubtedly, a 


54. Talcott Parsons, The Social System (New York: Free Press, 1951), p. 286. 

55. Erving Goffman, “The Moral Career of the Mental Patient,” Psychiatry, 22 
(1959), 123-42. 

56. Richard D. Schwartz and Jerome H. Skolnick, “Two Studies of Legal 
Stigma,” Social Problems, 10 (April 1962), 133-42. 

57. Frank Tannenbaum, Crime and the Community (New York: Columbia Uni- 
versity Press, 1938), pp. 17-20. 

58. Richard A. Cloward and Lloyd Ohlin, Delinquency Opportunity (Glencoe, 
Ill.; Free Press, 1960), pp. 124-30. 

59. Irving Piliavin and Scott Briar, “Police Encounters with Juveniles,” Amer- 
ican Journal of Sociology, 70 (September 1964), 206-14. 

60. Robert K. Merton, Social Theory and Social Structure, rev. ed. (New York: 
Free Press, 1957), pp. 421-36. 


148 CHAPTER SEVEN 


THEORY OF 
DEVIANCE 


little of both viewpoints may enter into the social situation. Stigmatiza- 
tion of the deviant occurs in the form of name-calling, labeling, or stere- 
otyping. This generally occurs at the point where in-grouping within the 
delinquent gang and out-grouping through the rejection of the gang by 
society makes the deviant behavior manifest and attracts the attention 
of society,®! 

Labeling in delinquency control programs is dangerous.*2 In the 
first place, it is not clear in terms of results whether doing something is 
better than doing nothing, nor that doing one thing is better or worse 
than doing another. Second, because developments in the juvenile field 
are leading to a category of people who are “in need of service” rather 
than “delinquent,” the implication that labeling is a legal category makes 
a difference in the way juveniles might be treated, 


Deviance is related to labeling in some popular views.** As mentioned 
previously, many theories are interdependent. Tannenbaum’s concept of 
the “dramatization of evil” in 1938, as mentioned previously, surely was 
a forerunner of labeling and can be considered a forerunner of deviance 
theory as well. Edwin M. Lemert’s concept of labeling and deviance in 
1951 and Becker's statement that deviant behavior is that which people 
label as deviant™ agree on the close relationship between labeling and 
deviance, 

Primary deviance is the act of deviating in accordance with anomie. 
In 1951, Lemert gave the name “secondary deviation” to the result of the 
process of deviation." When deviant behavior is used as a means of de- 
fense, attack, or adjustment, then deviation becomes secondary.** The 
steps by which secondary deviation is reached are roughly as follows: 
(1) primary deviation, (2) social penalties, (3) further primary deviation, 
(4) stronger penalties and rejections, (5) further deviation with hostilities 
and resentment focusing on those doing the penalizing, (6) crisis reached 
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at the tolerance level expressed in formal action by community stigma- 
tizing of the deviant, (7) strengthening of the deviant conduct as a reac- 
tion to the stigmatizing and penalties, and (8) alternate acceptance of 
deviance and deviant social status with efforts and adjustments in this 
role.6* 

Lemert has called for a suitable way of integrating the notion of 
deviation into a theory of social change, since social change begins with 
deviance." Groups of radicals and revolutionaries, like the Black Pan- 
thers and the various groups of people recently tried for revolutionary 
activity, exemplify increasing militancy, self-consciousness, and organiza- 
tion of deviant worlds that have become unwilling to let “respectable 
society” have its way with them."® Deviance is too frequently measured 
by violation of laws in response by “essentially normal persons” to real- 
istic conflicts of interest, such as violations of draft laws.7” Becker and 
Horowitz point out that San Francisco has developed a “culture of civil- 
ity” in which toleration of and accommodation to minor forms of devi- 
ance, such as sex, dope, and cheap thrills, permits deviants to live more 
openly than they could in many other cities. 


There are several approaches to classifying sociological theories of crime. 
Nettler has classified theories as (1) subcultural, (2) structural, (3) sym- 
bolic interaction, and (4) control theory.72 Subcultural theories are en- 
compassed in W. B. Miller’s concept of “lower-class culture,“ Thorsten 
Sellin’s culture conflict,™4 the proposals of the Chicago School, and simi- 
lar approaches. Merton’s concept of anomie, Cloward and Ohlin’s oppor- 
tunity structure approach, and similar approaches are considered to be 
structural theory. Symbolic interaction includes differential association 
and cultural transmission theories. The containment theory of Walter C. 
Reckless is an example of one approach to control theory, as is Eysenck 
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and Eysenck’s*® theory regarding the differences within individuals with 
respect to psychosis, extroversion, and neuroticism as related to external 
differences exhibited in behavioral typologies. 

Hirschi contrasted strain, control, and cultural deviance theories of 
crime and delinquency and tended to favor control theory.?* Strain the- 
ory suggested that the motivation to deviance is in the individual himself 
—sort of an “original sin” theory. Some of the key words in this approach 
might be ambition, goals and objectives, striving for fulfillment, sexual 
need, and similar thrusts. They assume the relationship between social 
class and delinquency. Hirschi concludes, however, that research on the 
family and its moral beliefs render strain theory unnecessary.77 Cultural 
deviance theories are more difficult to test by empirical data, but no 
groups of substantial proportions in America positively encourage crime. 
Control theory focuses on why people do not commit crime, why the 
crime rate is not higher than it is, and the answers must be in the social 
institutions that have inculcated values in people that tend to control 
behavior. 

A questionnaire designed to determine the favorite approaches of 
sociologists in the field who teach criminology listed the classifications 
of theories as follows:78 


1. Anomie/Structure—Functional /Social —Disorganization /Opportunity—Status 
Deprivation 


2. Differential Association/Reference Group Theory/Cultural Transmission/Cul- 
ture Conflict 


. Labeling Theory/Symbolic Interaction 

. Drift Theory/Containment 

. Conflict Theory /Marxist Theory 

. Social Learning Theory /Behavioral Theory 
. Ethnomethodology 

. Psychological /Psychiatric Theories 


ONAN KR Ww 


This classification includes all the sociological theories and touches on 
the psychological and psychiatric approaches, 

Akers, who favors social learning theory and control theory, classifies 
sociological theories as those that deal with (1) social disorganization and 
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anomie—this includes Merton’s, Cohen’s, and Cloward and Ohlin’s ap- 
proaches; (2) conflict theory—this includes Quinney’s, Chambliss’, Sellin’s, 
and Vold’s approaches; (3) labeling and stigmatization—this includes 
Lemert’s, Erikson’s, Becker's, Matza’s, and Schur’s approaches; and (4) 
social control theories, which include Reckless’, Hirshi’s, Matza’s, and 
similar approaches that explain why people do not commit more crime 
and delinquency than they do,7® 

Strain theory includes anomie and other alienation types of theories 
that are structural. Conflict theory includes approaches that deal with 
culture conflict, lower-class delinquency, ethnic and racial problems that 
produce crime, and other conflicts. 

Many theories take conformity for granted as “normal” behavior in 
civilized society. Deviant behavior occurs when the individual has not 
adequately internalized the values and norms of society and has not been 
adequately socialized. Some deviance occurs when the individual grows 
up or becomes involved in a subculture whose expectations are in con- 
flict with dominant social norms. 

Control theories, on the other hand, take deviance for granted as 
“normal” and try to explain why so many people conform to the social 
norms, The child is an amoral being who has to “learn” the social defini- 
tions of right and wrong. Control theorists point out that there is much 
more conflict and confusion than there is harmony and order in human 
society. Control theories hold that crime and deviance are the result of 
inadequate normative systems. The more disorganized a group is, the less 
an individual can depend on it for guidance. Weak social systems, there- 
fore, rather than weak individuals, become the source of criminal be- 
havior. 

Conrad, in his writing, stresses that “control” is uppermost in the 
criminal justice system;*° and the internalization of control is basic for 
all who become clients of the system. 


Jesse James and “Baby Face” Nelson 


Jesse James was an excellent example of the theory of neutralization 
and labeling or the “dramatization of evil” concept.*! Because the Civil 
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War had been lost by the South, James’ justification for his crime was 
“The Yankees made me do it!” Jesse Woodson James (1847-1882) was 
born in Clay county, Missouri, and served the Confederacy in Quantrill’s 
Guerrillas with “Bloody Bill” Anderson during the Civil War, after which 
he robbed banks and trains and killed with impunity for a period of six- 
teen years. He was shot on April 3, 1882. 

George “Baby Face” Nelson (1908-1934) was born in Chicago as 
Lester Gillis. His background in a delinquent subculture, which included 
conflict, labeling and stigmatization, and internalized deviant values, was 
unmistakable. Short of stature at 5’ 4”, he was always being snubbed and 
beaten by the other boys in the tough neighborhood near the stockyards. 
He wanted recognition in some way. He turned to the gun and used 
strong-arm tactics with it while working in Al Capone’s organization, 
specializing in keeping labor leaders in line so the organization could 
maintain the labor rackets. His tactics were so extreme—unnecessarily 
so—that the organization dropped him and he looked elsewhere for his 
recognition. Known as a bank robber and murderer, his first sentence 
was to the Illinois State Penitentiary on January 15, 1931, for a jewelry 
store robbery, but he escaped February 17, 1932, and went on a spree 
of robbery and murder. He was shot to death November 27, 1934, after 
he had killed two FBI agents. He had joined John Dillinger by the time 
he was killed. 


The basic principles of each of the approaches discussed contribute to 
the entire field of socialization and social control. Blocked opportunity, 
the influence of subcultures, conflict between groups and cultures, label- 
ing and stigmatization, deviance and internalized deviant values, the 
neutralization of deviance, the drifting on the line between conformity 
and nonconformity, containment, and reference groups all contribute to 
the understanding of conforming and conforming behavior. 

Because crime is a social phenomenon, middle-range sociological 
theories are needed as a minimum explanation of crime. Within the 
sociological framework, however, psychological theories can contribute 
significantly.’ The present hypothetico-deductive theories restrict veri- 
fication and better-grounded theories are needed, 83 

There are two broad classifications of delinquents whose identifica- 
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tions are important because of their implications in social relationships.** 
First, there is the category of the unconsciously driven individuals who 
still comprise the vast majority of delinquents; they cannot tell anybody 
why they commit crimes because they do not know. Second is the cate- 
gory of the gang or sociological group operating at any level, comprising 
a minority of delinquents; the effect of the behavior of this category is 
very damaging to society, but group or gang members can provide rea- 
sons or rationalizations for their behavior. 

The “role” versus “goal” orientation changes with changing society. 
The goal-oriented person obeys orders and requests. The role-oriented 
person is more concerned with priorities as they relate to him. When the 
legitimacy of authority is challenged, as it has been in the 1960s and 
1970s, “role” takes precedence over “goal.” Sociological theory is needed 
to explain this. 


Questions 


1. What is a subculture? 


2. Why do sociologists tend to assume that peer-based delinquency is 
predominantly gang delinquency in a delinquent subculture? 


3. Why do many sociologists question the “subcultural” theories of 
crime and delinquency? 


. What is conflict theory? 

. What is the theory of neutralization? 

. What is the concept of drift in delinquency? 
. What is control theory? 

What is reference group theory? 


OC OND KT -A 


. What is labeling theory? 
10. Discuss the theory of deviance, including primary and secondary 


deviance. 
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The psychological approaches to human behavior focus on the individual 
personality. As compared with the sociological approaches, the psycholo- 
gists’ concern for the environment is only as a source of stimuli. Much 
more important to the psychologist is the reaction of the individual to 
pressure and stimuli that come from his environment. 

Psychology was a part of philosophy until it broke away in the late 
nineteenth century and became a separate experimental science, The 
date of the publication of Fechner’s Elemente der Psychophysik in 1860 
is generally taken as the starting point for psychology. One of the first 
interesting experiments was when von Helmholtz first measured the rate 
of transmission of nervous impulse in 1850, an experiment which gave 
impetus, in part, to subsequent study of the rapidity of reaction to stim- 
uli, Wilhelm Wundt began an experimental study of perception in 1862 
and established the first psychological laboratory in 1879 in Leipzig. At 
the same time, Ebbinghaus concentrated on association and memory. 

In America, William James began psychology, and there were many 
laboratories established between 1888 and 1895. The systematic structure 
of American psychology was concerned with the generalized normal hu- 
man adult “mind” as differentiated from laboratory experiments on spe- 
cific phenomena. This approach began to emerge at the University of 
Chicago, where philosophers and psychologists were working together. 
American psychology was well established by 1900 and focused on the 
mind in use, while European psychology remained experimental. By 
1910, American psychology also embraced experimental human psychol- 
ogy, animal psychology, and mental tests. 

The Personal Equation or the Human Equation as a measure of in- 
dividual differences between people became important after 1796, when 
Maskelyne, the astronomer at Greenwich Observatory, dismissed his 
assistant, Kinnebrook, for reporting the observed times of stellar transits 
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nearly a second later than he observed them.' The “eye and ear” method 
of the time involved coordination of visual and auditory impressions and 
complex spatial judgments. An astronomer at Königsberg, Bessel, became 
interested in 1816 in the differences in seconds between the estimates of 
the two observers. Astronomers became interested in the Human Equa- 
tion during the last half of the nineteenth century and introduced chron- 
ographs and chronoscopes, subsequently attracting the interest of psy- 
chologists in terms of differences in reaction times. Individual differences 
became important to psychologists in the late nineteenth century. 

Within the field of psychology, there is a wide range of approaches 
to individual behavior. The experimental psychologist is concerned only 
with those factors he can define, observe, and measure—this is a behav- 
ioristic approach, The Gestalt psychologist is an experimentalist also, 
but he is concerned with a macropsychology in which the basic tenet 
is that the whole is greater than the sum of its parts. The Gestalt psy- 
chologist considers the experimental psychologist to be atomistic, overly 
concerned with details as compared with behavior as a whole. The clin- 
ical psychologist, whose field became popular during and after World 
War II, uses an approach to personality that is closer to psychiatry than 
it is to the experimental psychologies. The developmental psychologist 
concerns himself with developmental rates, growth curves, and “readi- 
ness” that comes with maturation. He holds that an individual develops 
in stages; thus he is concerned with preschool child development, pu- 
berty, adolescence, maturity, and old age, and sees capability and inter- 
ests as changing with each of these stages. The common ground of psy- 
chological approaches is a focus upon the individual and his reaction to 
his environment, development of habits, and his abilities as compared 
with other individuals. Psychologists focus on the individual rather than 
on society or the environment. 

Psychology remained primarily in the field of education and child 
development until World War II. It was the Veterans Administration 
and the U.S. Army during World War II that gave impetus to clinical 
psychology by responding to the shortage of psychiatrists by bringing 
in psychologists and training them to function as psychiatrists or psychi- 
atric assistants. The field of clinical psychology thereby received its iden- 
tity during and after World War II. After World War II, many universi- 
ties separated psychology from philosophy and introduced graduate 
programs in clinical psychology. While a clinic had been established in 
Philadelphia in 1896 to deal with children whose problems arose prima- 
rily in school and, therefore, was in the clinical psychology tradition, the 
significant rise in clinical psychology came during and after World War II. 

Psychologists have not developed theories of crime as have the soci- 
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ologists. Psychologists have developed explanations of deviant behavior, 
statistical measures of normalcy, and patterns of individual deviance 
which some might call clinical groupings or patterns of deviance. Psy- 
chologists hold that individual behavior comes first and becomes a social 
problem when it is indicative of incompetency or violates the law. 


In correctional settings, particularly prisons and juvenile institutions, the 
psychologist’s primary duty is testing and personality evaluation, There 
are only a few institutions where he has time to do any counseling or 
individual treatment. He sometimes participates in group counseling and 
instruction of other staff in in-service training. His primary role as a 
psychological tester is in the area of intelligence testing, vocational and 
clerical aptitude, and some personality testing. 

Tests, of course, have been the primary tools of the psychologists. 
The early tests were individual, such as the Binet-Simon test. Case 
studies and interviews are considered to be the best approaches to eval- 
uation, but they are too time-consuming. The test is a short-cut to knowl- 
edge of an individual. 

During World War I, the U.S. Army wanted some kind of test to 
determine differential intelligence of soldiers. In April 1917, the Ameri- 
can Psychological Association appointed a committee of five psycholo- 
gists, with Robert M. Yerkes as chairman, to develop a test that could 
be given to everyone, which included those who were literate and those 
who were illiterate. The result was the Army Alpha Intelligence Exam- 
ination for literates and the Army Beta Intelligence Examination for 
illiterates. From 1917 to 1918, intelligence examinations were given to 
approximately 1,750,000 men, of whom 8,000 were recommended for 
discharge because of inferior intelligence, 10,000 were assigned to labor 
battalions requiring low-grade ability, and 1,000 were recommended for 
special development battalions for observation and further training. 
Nearly one-third were unable to read or write enough to be called liter- 
ate, After the war, a large number of group tests emerged, such as the Otis 
Group Intelligence Scale, the American Council and Education Psycho- 
logical Examination for College Freshmen, and the Otis Self-Administering 
Test. These tests were standardized against the 1916 Stanford-Binet ex- 
amination and the 1937 Stanford-Binet. Subsequently, correlations and 
comparisons were made between various groups, such as racial, foreign- 
born and native born, occupational groups, and others. During the early 
years of testing, criminal offenders were believed to be less intelligent 
than others.2 Goddard reviewed several studies and found that 89 per- 
cent of criminals were feebleminded in one study, only 28 percent in 
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another study, while the median in Goddard's list had 70 percent of 
the prisoners diagnosed as feebleminded. Leslie Zeleny also claimed that 
criminals were feebleminded.* Kuhlman’s study found inmates in the 
Stillwater Prison and St. Cloud Reformatory in Minnesota to be lower 
in intelligence than the average.t As testing became more sophisticated 
and comparison with other groups more exact, however, it was deter- 
mined that prisoners did not have lower intelligence than the general 
population. The data from Kuhlman’s and Zeleny’s studies were com- 
puted by Vold in comparisons with the results of the United States Army 
tests during World War I and equivalent intelligence ratings were found 
in both groups.’ The first full comparison of the intelligence of prisoners 
with that of the general population was when Murchison compared the 
test results of prisoners in five states with groups from the World War I 
tests and found consistently better performances by the prisoners than 
the draft army soldiers.* Stone had performed a smaller study with sim- 
ilar results a few years earlier in Indiana.” Simon Tulchin compared 
Illinois prisoners with Illinois soldiers in World War I and found similar 
results.8 Recent studies indicate that intelligence does not significantly 
differ between offenders and the general population from which they are 
drawn. A 1950 study suggests that there is no need for further studies of 
intelligence and crime because the possible contributions have been ex- 
hausted, as indicated by a review of a series of studies that conclude that 
the distributions of prisoner and nonprisoner populations are almost com- 
pletely superimposed as far as intelligence is concerned.® 

Group intelligence tests that are most popular continue to be revi- 
sions of the original army tests. The Alpha Examination, Modified, Form 
9, by F. L. Wells, has been a popular test for literates. The Revised 
Beta Examination by D. E. Kellog and N. W. Morton has been popular 
for illiterates. The Barranquilla Rapid Survey Intelligence Test (BARSIT) 
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by Francisco del Olmo is a popular test in Spanish for use with Latin 
Americans. A quick (four to eight minutes) emergency oral test is the 
Kent Series of Emergency Scales. There are several popular tests of 
academic potential and academic achievement which are given in many 
prisons. The most popular individual intelligence test is now the Wechs- 
ler Adult Intelligence Scale (devised by David Wechsler), a revision of 
the original Wechsler-Bellevue intelligence scale. The Wechsler Intelli- 
gence Scale for Children is standardized for children aged five through 
fifteen. The Wechsler Adult Intelligence Scale is standardized for adults 
aged sixteen to over seventy-five. There are also many group and indi- 
vidual tests of personality and other clinical diagnostic techniques. The 
most popular group test is the Minnesota Multi-Phasic Personality In- 
ventory developed by S. R. Hathaway and J. C. McKinley primarily for 
older adolescents and adults. This test has ten scales in addition to the 
Question score, the Lie score, the Validity score, and the K (discrimina- 
tion) score. The ten scales are (1) hypochondriasis, (2) depression, (3) 
hysteria, (4) psychopathic deviation, (5) masculinity-femininity, (6) para- 
noia, (7) psychasthenia, (8) schizophrenia, (9) hypomania, and (10) social 
introversion. The MMPI has been used in many research studies in the 
field of criminology. The Rorschach Technique is a series of ten stand- 
ardized ink blots on cards used by psychologists to evaluate personality 
through projective techniques. For this method the individual looks at 
the unstructured formations on the cards, which are black and white 
except for red coloring on cards II and III and complex coloration on 
cards VIII, IX, and X. The use of cards for projective techniques began 
in the latter part of the nineteenth century. It was Herman Rorschach, 
a Swiss psychiatrist, who standardized the present cards in 1913. Dr. 
Samuel J. Beck was the first man to publish in English on Rorschach, 
and Dr. Bruno Klopfer followed soon afterward, both in the 1930s. The 
five major American systems for Rorschach’s scoring and interpretation 
are now those of Klopfer, Beck, Hertz, Piotrowski, and Rapaport- 
Schafer. The Rorschach test is an excellent personality evaluator when 
used by a competent psychologist. To become competent in Rorschach 
Technique, however, years of serious study and supervised administra- 
tion are required. Unfortunately, the Rorschach Test may be given by 
someone who has read only a single book about it! Like many other 
pieces of sensitive equipment, the Rorschach Test can provide perceptive 
understanding of personality structure with the aid of a competent psy- 
chologist, but it is very dangerous and can be misleading if an incompe- 
tent person administers and interprets it-this test is only as good as the 
psychologist using it. 

There are many other tests of intelligence, aptitude, interest, person- 
ality, and clinical deviations, academic achievement, prediction of acad- 
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emic success, etc. The few group tests mentioned are the most popular, 
however, and the few individual tests mentioned are reserved for only 
a few difficult cases in prisons, correctional, and therapeutic settings. 

There are several tests and inventories that have been helpful in 
understanding offenders and assessing their progress in treatment.!° The 
Carkhuff Empathic Understanding in Interpersonal Process Scale was de- 
veloped in 1969 and assists in assessing the client’s capacity for perceived 
empathy and two-way communication. There are many other tests on 
the market that measure anxiety, self-concept, and a variety of other 
traits and factors. 

The Reid Report Inventory (RRI) was developed in 1967 to measure 
punitiveness as an attitude toward punishment for theft.tt It is a one 
hundred yes-no item scale that is easily administered. Ash used it to 
study attitudes toward theft and found that a group of prisoners are 
more apt to forgive theft than are normal job applicants, regardless of 
age, race, ethnic group, education, or type of crime committed."* 

The best comprehensive review of psychological tests is that of 
Oscar K. Buros, ed, The Seventh Mental Measurements Yearbook 
(1972).% The Yearbook is a two-volume work that lists 1,157 tests, in- 
cluding 640 new tests, 12,539 references and reviews, has a directory of 
test publishers, and other information. Previous Yearbooks were pub- 
lished in 1938, 1940, 1948, 1953, 1959, and 1965. 


Most, if not all, that is learned from laboratory rats, mice, chickens, and 
other species that are the subjects of the experimental psychologist can 
be applied to the behavior of man. The conditioned response or associa- 
tion of reward and punishment with specific stimuli is the basic unit of 
learning studied by the experimental psychologist. His interest in motiva- 
tion and drives, purposeful behavior, sensitivity and perception, and the 
influence of experience or learning is basic to his interpretation of behav- 
ior. Although conditioning is not the same in all animals capable of it, 
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mammals can form systems of conditioned responses and can, therefore, 
learn to perform tasks; dogs, for example, can be trained in hunting, 
shepherding domestic animals, and sentry duty. Operant learning is similar 
to conditioning, except that initiating the response depends specifically 
on the animal. For example, B. F. Skinner, who originated the concept 
of operant learning, had a classical experiment in which a rat learned to 
approach and press a bar for a food reward. If the reward was given 
only in the presence of a signal, such as a light, the rat pressed the bar 
only during the presentation of the light. If hunger was reduced, he 
stopped pressing. 

Modification of behavior by conditioning through reward and pun- 
ishment begins early in the phylogenetic scale. Even snails have with- 
drawn from tactile stimulation of the oral veil, show feeding responses 
to food chemicals, and have acquired a classically conditioned feeding 
response to touch alone. Abstract thinking and abstract learning, how- 
ever, are dependent on symbolic interaction and communication, This 
symbolic interaction or language give rise to value systems and judg- 
ment parameters that separate human behavior from basic animal be- 
havior. The fusion of this human behavior with the basic animal behav- 
ior results in the general behavior of the genus homo sapiens or modern 
man, Although there is evidence of communication among some lower 
animals, their behavior remains basically animal behavior, while man’s 
behavior is predominantly based on values, attitudes, and beliefs that 
are modified, of course, by his animal behavior. 

A series of stimuli contributes to the learning process. Trial and 
error learning is complex, but it results in habitual behavior when some 
types of behavior produce reward and other types bring punishment and 
disapproval. (It could be suggested in a light vein that while magicians 
pull rabbits out of hats, experimental psychologists pull habits out of 
rats!) Social interaction or behavior can be seen in various experiments, 
such as those dealing with the pecking order of chickens.'* In one ex- 
periment, a flock of chickens was identified individually with leg tags 
and observed. Chicken A pecked chicken B and everybody else, but 
nobody pecked chicken A. Chicken B pecked everybody in the flock 
except chicken A, and chicken A pecked him. Chicken C pecked every- 
body in the flock except chickens A and B, and on through the flock until 
the pecking order was charted. The standing in the social order of any 
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individual is a social function. In the affairs of men, a legislator may 
be a “heavyweight” or a “lightweight” and this may determine his effec- 
tiveness in political action. There are “heavyweights” and “lightweights” 
in every human organization. In an elementary school, many young chil- 
dren work out the “pecking order” at recess. When a new kid comes to 
town, they find out where he fits in the “pecking order.” Social status 
in terms of individual stability and standing in the group appears in all 
social groupings. Even in chickens, the mating receptivity is related to 
the hen’s position in the flock hierarchy and will change if her relative 
position is changed by flock size or membership.1* The pecking order 
also appears in the cities—in the ghetto, it is most intense. In fact, many 
correctional clients, delinquents, and offenders are so far down in the 
pecking order that they have assumed self-concepts of being “losers” and 
inferior, Many have tattoos like “Born to Lose” on their arms and chests. 

John T. Emlen, at the University of Wisconsin, studied populations 
of house mice by establishing a small population in the basement of an 
old building.’* The mice were provided with 250 grams of food each day. 
When the population of the mice grew to the saturation point of the 
food supply, mice left the colony. In the second part of the experiment, 
the mice were confined in pens that prevented their leaving the colony. 
Then, when the daily food supply became insufficient, fewer young were 
born and the population stabilized. In the third experiment, the mice 
were again confined in pens but more than enough food was provided. 
As the population density increased, there was a decline in space per 
mouse and the population became overcrowded, Fighting, chasing, and 
conflict started. Females ceased taking proper care of their nests and 
their young. More mice continued to be born, but more died from neg- 
lect. Finally, cannibalism occurred even in the presence of a sufficient 
food supply. This phenomenon without culture can be observed to a 
lesser extent in urban ghettos and in the prisons of modern America. 
Conflict in an overcrowded concrete jungle where survival-of-the-fittest 
values prevail, if to a lesser extent than cannibalism, has produced some 
of the same types of conflict and fighting observed among the mice. 

A similar experiment with mice was conducted by John B. Calhoun, 
a psychologist with the National Institute of Mental Health.18 Beginning 
with four females and four males in June 1968, Calhoun provided an 
ideal mouse universe,” giving them all the food they needed. As the 
colony grew, the mice tended to form in social groups of about twelve 
mice each. Each group established a territory of its own controlled by a 
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dominant male. When the population reached 150 and all the desirable 
physical spaces were filled, social breakdown began. Mothers chased the 
young out of the nest before the young mice had a chance to learn about 
mother love, dominant males started breaking down, weary from defend- 
ing their territories. Females started dominating the group and became 
more aggressive. Young males ceased to struggle for territory and were 
forced to a “life on the streets” on the floor of the laboratory, Rejected 
males became recluses or formed large motionless aggregates away from 
the housing units. Rejected females assembled in the housing units that 
were furthest from food and water, When the population reached 2,200 
in late 1970, rearing of young and breeding ceased and “everything was 
downhill and extinction was inevitable” after that. The last mouse died 
in January 1973, nearly five years after the experiment began. 

Neurosis can be experimentally induced in rats by using punishment 
in frustrating situations.1® Hall found that neurotic rats displayed deviant 
behavior.*® They have also been found to develop hypertension and 
emotional disturbances when exposed over long periods of time to 
stress.*! When an animal is surrounded with barriers and conflict is in- 
troduced, neurotic and deviant behavior results.22 When translated into 
cultural situations where man is surrounded with barriers, frustration, 
stress, and conflict, this deviant behavior may be aggressive, withdrawn, 
criminal, or may take any of a variety of forms. There are many other 
concepts in experimental psychology that are of importance in learning 
more about man’s behavior, such as the goal gradient hypothesis, which 
measures how much incentive is needed to overcome how much punish- 
ment to get how much reward; the examples already given indicate the 
viability of the approach by experimental psychologists in understanding 
behavior. Thorndike first developed the concept of “reward” in experi- 
mental psychology during his experiments with cats.” Hull’s concept of 
“habit strength”?! and Tolman’s concept of “expectancies”?’ have em- 
phasized predispositional approaches in psychology. Miller’s “conflict 
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hypothesis” involves strong and weak predisposing factors and precipi- 
tating factors;?® if both are strong, the behavior is reinforced. If both are 
weak, behavior is not reinforced and permits drift, as suggested in 
Matza’s view of delinquency and drift. When one is strong and the other 
is weak, behavior is not intense in either direction, but is tenuous. 


Behavior modification is essentially a conditioning approach to learning 
and modification of behavior based on punishment and reward; this dis- 
cipline has been succinctly enunciated by B. F. Skinner.27 Operant con- 
ditioning is technically a more restricted term referring to laboratory 
work in conditioning, but has recently been accepted in the correctional 
field as interchangeable with behavior modification. The early presenta- 
tions by Skinner in the middle 1940s when he was at Indiana involved 
raising an infant in the “Skinner box,” where he could grow and develop 
“untouched by human hands” in a truly scientific milieu. The study of 
behavior modification in older persons developed from that beginning. 
Today, behavior modification and operant conditioning have become 
popular in correctional programs, particularly in many juvenile institu- 
tional programs, including the Robert F. Kennedy Youth Center at Mor- 
gantown, West Virginia, operated by the United States Bureau of Prisons. 

Skinner has consistently championed a systemic natural scientific 
study of the method of human knowledge, while orthodox sociology led 
by Talcott Parsons in the 1950s emphasized conflict. George Homans has 
brought some sociologists around to the Skinnerian or “natural” view 
by applying conditioning principles to social interaction.28 Behavior mod- 
ification approaches can be applied to any area of deviant human be- 
havior.?° 

Behavior modification is a system of rewards and punishments, gen- 
erally in the form of candy, denial of privileges, or other types of punish- 
ment and reward available within an institutional setting. In institutional 
behavioral modification, residents “earn” their privileges and, eventually, 
their freedom. Operant conditioning is based on the principle that behav- 
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ior is strengthened or weakened by its consequences. It is operant con- 
ditioning that is the basis of token economy. 

The theoretical base of behavior modification is that man is born 
with a “tabula rasa” and learns his behavior from external pressures. 
Behavioral modification theory identifies behaviors and the conditions 
that influence them. It defines the acceptable and unacceptable behav- 
iors, and counseling is designed to reinforce the acceptable behaviors. 
Behavior modification includes punishment, reward, aversive condition- 
ing, extinction of unacceptable behaviors, role-playing, praise, chastise- 
ment, and other techniques by which acceptable behavior is reinforced 
and unacceptable behavior is decreased, Low anxiety-producing and 
high anxiety-producing stimuli are used as needed. There is a vital con- 
cern with anxiety levels and levels of tension.*° 

Behavior modification in the correctional setting includes a variety 
of techniques, including the “time-out” room or confinement, privileges 
as reward, role-playing and modeling or “setting an example” techniques, 
behavior contracts where the offender signs a contract with the correc- 
tional worker to behave in a prescribed manner for a specific reward, 
and other approaches.*! Behavior modification is based on the assump- 
tion that all behavior results from external forces and that all people 
react similarly to punishment and reward. Unlike some approaches to 
delinquency, behavior modification does not assume that delinquency 
causation has deep roots in the individual or in society, but that delin- 
quent acts can be committed without the person having deep commit- 
ments to delinquency. The theorists adopting this approach argue that 
if the patterns were really deep-rooted, there would not be the drastic 
reduction in arrests that has been consistently observed as the popula- 
tion moves from adolescence to young adulthood.’* 

Thus, the behavior modification approach is essentially a reward and 
punishment approach. In institutions, the major punishments and deter- 
rents are loss of status, privileges, and living comforts. Counseling and 
frank discussions of opposing rewards and punishments accompany these 
sanctions with the view toward modifying personality traits and the 
method of handling social situations; the effort is to help the offender 
function more effectively in the middle-class society in his relationship 
to police, courts, and employers.** Many academic criminologists believe 
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that the behavior modification approach would be more economical than 
present programs in terms of time, money, and effort.24 Behavior modi- 
fication techniques are well suited for integration into the criminal jus- 
tice system because they focus upon behavior easily subjected to reward 
and punishment.*> In the area of operant conditioning, food, release 
from institutions, money, or other rewards to reinforce good behavior 
have been successfully used. Standards must take into consideration the 
limits of the law and the rights of the offenders as to whether or not in- 
stitutions can regulate coercive techniques under the jurisprudential val- 
ues of “fairness” and “justice.” 

Behavior modification techniques used most frequently at the Robert 
F. Kennedy School Youth Center at Morgantown, West Virginia, are the 
class level system and token economy.*¢ Living conditions, work assign- 
ments, pay, clothing, and recreation improve with each level. Under 
token economy, students earn points as they meet goals set in school, 
work, and everyday life, and these points can buy a variety of goods and 
services available at the institution.37 

Behavior modification is not new, but it now has a name and some 
documentation in terms of experimentation and the literature. It has 
been used informally in homes by parents with children for a long 
time.’ Macanochie used the mark system with merits and demerits in 
1843 at the Norfolk Island Penal Colony. The Irish system introduced 
by Sir Walter Crofton in 1854 included incarceration using a program 
that appears similar to that used at the above-mentioned Robert F. Ken- 
nedy Training School for Boys, where behavior modification is consid- 
ered to be the primary approach. Many institutions, particularly juvenile 
institutions, have used a point system or graduated programs with in- 
creased privileges being earned in the nineteenth century and into the 
1950s and 1960s; these were viewed with some derogation by professionals 
at that time. Behavior modification has now been reactivated with a 
new name and a body of knowledge that began with Pavlov’s famous 
experiments in conditioning.?? The results concerning the social behavior 
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of human beings, who are partially motivated by values and guilt, re- 
main questionable. One of the difficulties with all of the behavior thera- 
pies, including behavior modification, is that it is generally limited to a 
specific setting. The rewards that enhance conformity in an institution 
and the punishments that discourage deviant behavior frequently do not 
appear back home in the community. When a third-grade school child 
pays his milk money to a sixth-grade protection gang and the sixth- 
grader with the money gets “mugged” on the way home, the system of 
punishment and reward breaks down. It has been observed that punish- 
ment-reward types of learning become situational. Over a long period of 
time, of course, with “normal” people, such as the United States Military 
Academy at West Point, the beneficial effects of such a rigid system can 
be observed. 

Aversion therapy has also been suggested for behavioral disorders.*° 
The system of aversion therapy is to provide noxious stimuli along with 
the undesirable behavior. Modern aversion therapy has used electrical 
or chemical noxious stimulation as negative reinforcers, Primary uses 
thus far have been in sexual disorders with electrical aversion and in 
alcoholism with chemical aversion, generally in the form of Antabus, The 
difficulty with aversive therapy is that when the individual leaves the 
therapeutic situation, the noxious stimulation ceases and, without rein- 
forcement, there is a tendency to revert to the original behavior after a 
period of time. 

Review of the results of behavior modification approaches to chang- 
ing the behavior of delinquents has been consistently disappointing.“ 
Fully 81 percent of the experimental studies fail to show any realistic 
follow-up and other studies with follow-up are disappointing. Close 
scrutiny must be given to behavior modification approaches in the future. 
In the past, however, the observation has been that those subjected to 
behavior modification techniques will “play the game” as long as they 
are in the behavior modification situation and will revert to previous be- 
havior when returned to their original setting. 

Reward and punishment techniques, such as behavior modification, 
are best suited for authoritative settings, while democratic settings are 
controlled by interaction among members of the group from which 
emerges the cohesiveness, functions, and leadership of the group. In an 
authoritative setting like an institution, behavior modification seems to 
work well; but when the individual returns to the community, he returns 
to social interaction. It would take years of positive exposure for behavior 
modification to be effective, such as four years in the United States Mili- 
tary Academy at West Point. 
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DIFFERENTIAL 
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Attempts to use behavior modification techniques in the federal 
prison system resulted in intense controversy in 1973 and 1974. The START 
program (Special Treatment and Rehabilitation Training) at the Med- 
ical Center for Federal Prisoners at Springfield, Missouri, and the Fed- 
eral Center for Correctional Research at Butner, North Carolina, have 
been attacked by the Prisoners’ Digest International!2 and by the United 
Church of Christ's Commission for Racial Justice*® for the use of “drugs, 
brainwashing, and hypnosis” on uncontrollable prisoners to develop 
methods of handling other uncontrollable prisoners. The purpose of the 
program was to select the worst prisoners and get them back into the 
prison population more receptive to rehabilitation programs. The latter 
source reported that two inmates at the United States Penitentiary at 
Marion, Illinois committed suicide because they had been selected to 
be transferred to Butner.** Activists in prisons have called it “Orwellian 
brainwashing” and threatened strikes and riots, 

There are procedural problems with behavior modification, electro- 
convulsive therapy, and psychosurgery.‘® They emerge from the due 
process concept of civil rights and are related to section 1983 of Title 42 
of the United States Code, which prevents violation of civil rights under 
color of law, among other prohibitions. Changing a person’s body or his 
personality without informed consent has encountered resistance. 


“Differential treatment” is the term used to identify an approach used by 
Quay in an institutional setting’? and by Warren in a community set- 
ting.’ It is based on the assumption that the same treatment program 
that is beneficial to some types of offenders may be detrimental to other 
types of offenders.*® Differential treatment is a program similar to behav- 
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ior modification. In this system, the resident moves from one stage or 
rank in an institution or community setting to a better one or regresses 
to a poorer one, depending upon his behavior. Quay’s approach to dif- 
ferential treatment was introduced in the Robert F. Kennedy Center in 
Morgantown, West Virginia, when it opened in 1968. This type of treat- 
ment uses a variety of approaches, depending upon the classification of 
the offender. 

Warren, in her work, uses an Interpersonal Maturity approach, gen- 
erally referred to as I-Level, based on differential rates of maturation. 
(This approach will be discussed further in the next chapter.) Quay uses 
a psychological classification based on four dimensions of deviant behav- 
ior: (1) inadequate-immature, (2) neurotic-conflicted, (3) unsocialized- 
aggressive or psychopathic, and (4) socialized or subcultural delin- 
quency.®° After experience with these four dimensions at the Kennedy 
Youth Center, however, a fifth category was added because a fairly large 
number of youths exhibited behavior similar to two of the original cate- 
gories, immaturity and subcultural. The category subcultural-immature, 
then, is an addition based on experience. The final five categories of 
types of behavior in Quay’s system, then, are as follows: 


1. Inadequate-immature—Preoccupied, reticent, lazy and inattentive children 
behave in childish and irresponsible ways. Treatment: permit him to “grow 
up.” 

. Neurotic-conflicted—Anxiety, depression, feelings of inferiority and guilt. 
Often sorry for what he has done. Treatment: be perceptive, become in- 
volved with the youth to help him understand his weaknesses, limitations, 
strengths, and potential. 

3. Unsocialized-aggressive or psychopathic—Untrustworthy, aggressive, and 
manipulative. High need for excitement. Rejection of authority, troublemak- 
ers, Treatment has to be tough-minded, direct, avoiding manipulation in a 
highly controlled environment. Teach them to accept responsibility for their 
own acts and develop a genuine meaningful relationship with others. 


4. Socialized or subcultural delinquency—Gang activities, adheres to the code 
of the peer group, Treatment emphasizes a strong personal code to earn 
the respect of these students and the exercise of firm control, resisting ma- 
nipulation. Help them change gang-influenced value systems and teach 
them how to meet status and material demands in ways acceptable to society. 

5. Subcultural-immature—Socially inept and inadequate, this sort of delin- 
quent attaches to a gang to meet his needs. Family frequently severely dis- 
organized, accounting for distrust of authority figures. Treatment involves 
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strong but flexible individuals who enjoy working with adolescents. Empha- 
sizes development of positive, trusting relationships with adults and over- 
coming social learning deficiencies. 


The primary uses of differential treatment have been the Quay 
model at the Kennedy Youth Center under the supervision of the United 
States Bureau of Prisons, and the Warren model at the Community 
Treatment Project in Sacramento under the supervision of the California 
Youth Authority. Other institutions and agencies have used differential 
treatment in varying ways and with varying degrees of commitment. The 
concept has become increasingly popular in the correctional field. 


The Gestalt approach to psychology developed in Germany in 1912 
under the leadership of Max Wertheimer, but the movement in the 
United States was primarily under the leadership of three German pro- 
fessors who had academic appointments in American universities—Kurt 
Koffka, Wolfgang Kohler, and Kurt Lewin. They called experimental 
psychology a “bundle hypothesis,” referring to specific S-R (stimulus- 
response) bonds, and felt that the complex behavior of men requires a 
more circumspect approach, They saw the data of experience as organ- 
ized and extended wholes that are not encountered in specific elements. 

Although children may react to a few specific stimuli, adults react to 
patterns or total organizations of objects around them that form “Gestal- 
ten” or “configurations.” Gestalt means that the whole is greater than the 
sum of its parts and has more meaning. A motion picture appears as 
though the figures are moving, but they are really only a series of still 
pictures in rapid succession, An incomplete circle or triangle is seen as 
a circle or triangle through “closure,” which completes the picture. Some- 
times this “closure” fills in details of automobile accidents and other phe- 
nomena when witnesses are testifying on the stand. Unfortunately, closure 
is not always accurate and can result in misunderstanding. The concept 
of “insight” comes when suddenly the individual “gets the picture.” 

The experiments by the Gestalt psychologists were primarily with 
chimpanzees. One of Kohler’s best-known experiments with chimpan- 
zees, on the island of Tenerife in the Canary Islands from 1913 to 1917, 
was when a chimpanzee learned to fit a small stick into a hole bored in 
the end of a larger one and retrieve a banana that was farther than either 
stick could reach. It was necessary for the chimpanzee to see the situa- 
tion involving the task as a whole—in its entirety, 

In Gestalt therapy, importance is attached to the tone of voice, ges- 
tures, facial expression, and other types of nonverbal communication. 
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Gestalt therapy emphasizes positive directions and goals in living;*! it 
sees a causal framework in- which introspection is important; the here 
and now is emphasized. 

Gestalt psychology posits five layers of neurosis: (1) phony, where 
we play lives games; (2) phobic, where we get in touch with fears; (3) 
impasse, where we are caught and lose environmental support; (4) implo- 
sive, where we despair, grieve, and loathe self; and (5) explosive, in 
which previously unused energies are freed in an impactive way.*? 

The neurotic holds on to his guilt and resentment toward his parents. 
Gestalt therapy approaches aim to find out what parts of the person are 
disowned and then help him reassimilate them. Self-growth can be 
achieved by meditation, by listening to ourselves, and by introspection. 
Impasse can be solved by staying with and tolerating the boredom and 
frustration. Crisis occurs when a person’s customary way of living be- 
comes less viable. In summary, Gestalt therapy attempts to develop 
insight and closure; to help the person learn to place things in meaning- 
ful perspective.” 

Gestalt therapy itself probably had its beginnings in 1951 when 
Frederick Perls, Paul Goodman, and Ralph F. Hefferline collaborated 
in a book under the title, Gestalt Therapy: Excitement and Growth in the 
Human Personality, Wolfgang Kohler and Molly Harrower, pioneers in 
Gestalt theory, have rejected Gestalt therapy as not being in accordance 
with basic Gestalt principles.*4 Much behavior is comprised of somatic 
residuals, like tics, the development of ulcers, thumb-sucking, etc. Gestalt 
therapists realize that much conflict consists of clenching of voluntary 
muscles, which indicates anxiety; they are concerned with how physical 
“hang-ups” develop and are retained, as well as with what function they 
serve. The Gestalt therapist is particularly interested in frustration and 
anger®® and the total integration of all forces—social, physical, phycho- 
logical, and cultural—of which behavior is the resultant.°° 

In summary, Gestalt therapy is described as a nonanalytical, existen- 
tial form of therapy developed by Frederick and Laura Perls. Its objec- 
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tive is to integrate the splits and polarities of personality and to replace 
environmental support with self-support and an awareness of one’s self 


and the world. 


Clinical psychology assesses personality and works with it. Its greatest 
development was during World War II and afterward when there simply 
were not enough psychiatrists and the clinical psychologist developed 
as an adjunct psychiatrist, in essence. Clinical psychology uses the same 
personality framework as that used in psychiatry. Defense mechanisms 
and adaptive techniques to social pressures are primary concerns, Clin- 
ical psychologists assess the emotional conflicts within people and at- 
tempt to resolve them. Emotional needs and unmet needs are of primary 
concern. The Psychiatric Dictionary describes the clinical psychologist 
as “one versed in psychology who deals with clinical cases and who uses 
his training in the theory and techniques of psychology to aid in the 
diagnosis and (under medical supervision) in the treatment of mental 
and emotional disorders.”5? Figure 8-1 depicts the development of clin- 
ical psychology. 

Stress is viewed by clinical psychologists as the primary motivation 
for deviant behavior. While the sociologists emphasize external stress or 
environmental pressures, the clinical psychologists and psychiatrists em- 
phasize internal stresses and tensions which may have resulted from 
external pressures. Reactions to stress are generally (1) attack as a result 
of anger or hostility; (2) withdrawal, both physically and psychologically, 
to reduce ego involvement in the situation and to develop resistance and 
protective inhibition; and (3) compromise by changing the method of 
operation, accepting substitute goals, or resorting to generally unaccepta- 
ble means, All these approaches involve seeing and defining the problem, 
working out alternative solutions to the problem, deciding on the safest 
and most rewarding course of action, and evaluating the results of the 
action. 

Defense mechanisms are acquired to protect the person. They are 
essential for softening failure, reducing cognitive dissonance (perceptions 
of undesirable reality), alleviating anxiety, protecting against trauma, 
and maintaining feelings of adequacy and personal worth. Defense 
mechanisms are really a type of self-deception and distortion of reality 
in order to protect the ego. There are several listings of these defense 
mechanisms, one of which is suggested by James Coleman:*8 
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Denial of Reality 

Protecting self from unpleasant reality by refusing to perceive or face it, often 
by escapist activities like getting “sick” or being preoccupied with other things, 
Fantasy 

Gratifying frustrated desires in imaginary achievements. 

Rationalization 

Attempting to prove that one’s behavior is “rational” and justifiable and thus 
worthy of self and social approval. In this mechanism, good reasons are found 
for activities the individual engages in or wants to engage in for probably less 
acceptable reasons. 

Projection 

Projecting one’s own characteristics elsewhere. Placing blame for difficulties 
upon others or attributing one’s own ethical desires and attributes to others. 
Identifying persons who are admired or projecting blame on others. Projection 
is most useful to the psychologist because it provides the base for the projec- 
tive techniques, such as the Rorschach Test, TAT, and other projective tests, 
thus permitting probing of the unconscious. 

Repression 

Preventing painful or dangerous thoughts from entering consciousness. 
Suppression 

Refusing to recognize or enunciate painful or dangerous thoughts that are, in 
fact, conscious. (Not included in Coleman’s list.) 

Reaction Formation 


Preventing dangerous desires from being expressed by exaggerating opposed 
attitudes and types of behavior and using them as “barriers.” For example, 
an individual may be a militant and crusading teetotaler because his father 
or another member in the family was alcoholic. 


Undoing 
Atoning for and thus counteracting immoral desires or acts. 
Regression 


Retreating to earlier developmental levels involving less mature responses and 
usually a lower level of aspiration. 


Identification 


Increasing feelings of worth by identifying with persons or institutions of illus- 
trious standing. 


Introjection 


Incorporating external values and standards into ego structure so that they do 


not act as external threats. Assuming qualities of others, Opposite of projec- 
tion, 


Compensation 


Covering up weaknesses by emphasizing desirable traits or by making up for 
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frustration in one area by overgratification in another. An individual cannot 
play football, so he becomes an expert chess player. 

Displacement 

Discharging pent-up feelings, usually of hostility, on objects less dangerous 
than those which initially arouse the emotions. The boss’ wife attacks him, so 
he takes out his anger on his workers during the day. 

Emotional Insulation 

Reducing ego involvement and withdrawing into passivity to protect self from 
hurt. 

Intellectualization 

Cutting off affective charge from hurtful situations or separating incompatible 
attitudes into logical-type compartments. Holding to attitudes and beliefs in 
the fact of overwhelming evidence to the contrary. 


Sublimation 

Gratifying or working off frustrated desires, frequently sexual desires, in other 
activities, Generally, this refers to change in means of gratification while keep- 
ing the object. For example, a person with strong sexual desires for another 
person who is not available may partially satisfy those desires through an ac- 
ceptable means, such as dancing. 


Substitution 

Gratifying or working off frustrated desires, frequently sexual desires, in other 
than the original desired object. For example, sexual desires for a person who 
is unavailable may be satisfied with another person who is available, (Not in 
Coleman’ list.) 

Sympathism 

Striving to gain sympathy from others, thus bolstering feelings of self-worth 
despite failures. 

Acting Out 

Reducing anxiety aroused by forbidden desires by permitting their expression. 
Acting-out behavior occurs frequently in crime and delinquency. 


All these defense mechanisms are “normal.” Even so, most in their ex- 
tremes can result in deviant behavior that violates the law. The work of 
the clinical psychologist is basically to assist his clients through counsel- 
ing to channel aggressions, frustrations, and other stresses and tensions 
into socially acceptable ego defense mechanisms. 

Most of the psychological literature suggests that helping people 
does not result from financial aid, offering advice, claiming superior 
knowledge, using authority, coercion, bullying, manipulation, criticism, 
shaming or deflation, suggestion, or moralizing. Rather, people are 
helped by what they experience in social relationships. Consequently, 
helping people means to provide them with some understanding of their 
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problem, some security and support, together with respect, consideration, 
recognition, appreciation, acceptance, and tolerance. In this manner, 
emotional defenses to stress, particularly in conflict with authority, will 
be reduced to the extent that the individual can adjust successfully in 
conforming society. Emotional hang-ups impede capacities and skills, 
reason and intellect, and moral values. The dissipation of disabling emo- 
tions is the primary objective of the clinical psychologist. 

The defense mechanisms characteristically employed by persons in 
prison populations are denial of reality and projection, according to cor- 
rectional counselors. Projection of blame on society, “the caught and the 
uncaught,” and abuse of “the system” are frequent emotion-laden ex- 
planations and defenses in prison populations. Denial of reality, includ- 
ing “tall tales” of good jobs and beautiful women, “expensive horses and 
fast women,” and assurances of political influence permeate prisoner con- 
versations. These defenses are, as are all defenses, a kind of self-decep- 
tion to protect the ego, and they are normally used to varying degrees 
by everybody. 

The dyssocial offender has difficulty because of a lack in his back- 
ground. Some of the background factors that have been associated with 
the dyssocial offender are the following:** 


1. He was raised in a section of the city where the only apparently successful 
person was the criminal. 

2. He was reared in a structural (small and independent) society where people 
made their own laws—laws which in many instances showed a disregard 
for the social norms of the rest of society. 

8, He had a family background which lent itself to the production of a person 
oblivious to the laws of society. In other words, dyssocial individuals are 

products of their environment.” 


Treatment of criminal and delinquent behavior from the standpoint 
of clinical psychology involves individual and group therapy sessions. 
In individual sessions, there is generally a well-established pattern in- 
volving (1) exploration of the problem areas, (2) confrontation, in which 
the therapist attempts to identify the problem and lead the offender to 
recognize it, (3) interpretation so that the offender is able to understand 
the problem and alternative solutions, and (4) termination, when the of- 
fender does not need the therapist any longer and can cope with his 
problems without help. The negative attitudes toward the confusion re- 
garding social authority on the part of the delinquent results in readiness 
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DEVELOPMENTAL 
APPROACHES 


for aggressive acting-out behavior? and must be considered in the treat- 
ment process,** 

Some people can relate to others in meaningful ways much better 
than other people. This is what clinicians refer to as “insight,” “clinical 
intuition,” and/or “empathy.” This ability to relate to other people mean- 
ingfully and in an understanding way appears to be developed through- 
out childhood in the family and neighborhood settings, rather than by 
actual teaching as such. A person with the ability to relate can be well- 
trained in the helping professions, but a person without that ability is 
generally screened out and not admitted to educational programs in clin- 
ical psychology, social work, and psychiatry. The wrong man trained is 
still the wrong man. There have been attempts to construct tests to dif- 
ferentiate persons who are highly sensitive and perceptive of what others 
are thinking and how they are feeling from those who are obtuse and 
slow to the point of insensitivity.®” 

A good example of the clinical approach in relation to criminology 
is seen in the mental health clinic that opened in the Maryland State 
Penitentiary in 1973 under the direction of Dr. Stephen M. Berman.** 
Any inmate in a crisis or pre-crisis state, including suicidal tendencies, 
can come to the clinic during daylight hours. During other times, one of 
six psychologists or three part-time psychiatrists is on call. Special group 
therapy sessions are available for inmates and correctional officers. There 
is a positive trend now to establish such clinics in institutions, courts, and 
correctional agencies. 


The developmental approaches are used primarily by child psychologists. 
The biological system, the psychological system or personality, and the 
sociological system or group interact together at every level of develop- 
ment, and certain “developmental tasks” are expected of the normal indi- 
vidual. The series of developmental tasks at various levels have been ` 
adapted from several writers and presented by James Coleman in Table 
8—1.84 


60. Walter Bromberg and Terry C. Rogers, “Authority in the Treatment of 
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61. Dale G. Hardman, “The Constructive Use of Authority,” NPPA Journal 
6, No. 3 (July 1960), p. 250. 

62. Rosalind F. Dymond, “A Scale for the Measurement of Empathic Ability, 
Journal of Consulting Psychology, 13 (1949), 127-33. 
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TABLE 8-1. 


Developmental Tasks of Different Life Periods 


Learning to walk and talk. Learning to take solid foods 
and to control the elimination of body wastes. Achiev- 
ing physiological stability. Developing a sense of trust 
in oneself and others, Learning to relate oneself emo- 
tionally to parents, siblings, and other people. Forming 
an identification with one’s own sex. Developing simple 
concepts of social and physical reality. Mastering simple 
safety rules. Learning to distinguish right from wrong 
and to respect rules and authority. 


Gaining wider knowledge and understanding of the 
physical and social world. Building wholesome attitudes 
toward oneself. Learning an appropriate masculine or 
feminine social role. Developing conscious morality and 
a scale of values. Learning to read, write, and calcu- 
late, and learning other fundamental intellectual skills. 
Learning physical skills. Developing attitudes toward 
social groups and other institutions. Learning to win 
and maintain a place among one’s age mates. Learning 
to give and take and to share responsibility. Achieving 
increasing personal independence. 


Developing self-confidence and a clear sense of iden- 
tity. Accepting one’s physique and adjusting to body 
changes. Achieving a masculine or feminine social role. 
Developing new, mature relations with age-mates. 
Achieving emotional independence from parents and 
other adults. Developing concern beyond oneself; 
achieving mature values and social responsibility. 
Selecting and preparing for an occupation. Preparing 
for marriage and family life. Learning to make choices 
and take responsibility. Building a conscience value 
system in harmony with an adequate world picture. 


Completing formal education. Getting started in an 
occupation. Selecting and learning to live with a mate. 
Starting a family and providing for the material and 
psychological needs of one’s children. Finding a con- 
genial social group. Taking on civic responsibility. De- 
veloping a satisfying philosophy of life. 


Accepting greater civic and social responsibility. 
Achieving personal goals with one’s mate, and relating 
to one’s mate as a person. Establishing a standard of 
living and developing adequate financial security for 
remaining years. Developing adult leisure-time activi- 
ties and extending interest. Helping teenage children 
become responsible and happy adults. Adjusting to 
aging parents. Accepting and adjusting to the psycho- 
logical changes of middle age. 
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LATER LIFE 
IVER 60 YEARS 


TASKS: AT ALL PERIODS 


There are several specific movements from immaturity to maturity. 
The individual moves from dependence to self-direction. Movement from 
the pleasure principle, in which one lives by seeking pleasure and avoid- 
ing pains, to the reality principle—delaying immediate gratification for 
future reward—is basic in emotional development. Moving from igno- 
rance to knowledge is part of education and experience, as in incompe- 
tence to competence. The move from a diffuse sexual interest to inter- 
sexual interest and activity is necessary for adequate sexual adjustment 
in marriage, although sexual maturity may be limited by immaturity in 
other areas. Going from an amoral to a moral outlook includes the ac- 
quisition of ideas of good and bad, the internalization of these values, 
and the development of a conscience or superego. The move from self- 
centeredness to other-centeredness or the capacity to care for others is 
a step toward mature human behavior. 

The growth of intelligence and all these factors, including physical 
and social factors, can be plotted on a growth curve. Figure 8-2 is an 
example of a growth curve. 

As can be seen, girls develop probably a year and a half faster than 
boys around puberty. Consequently, they become “mature” before boys. 
In addition, there are fast-developing girls and slow-developing girls, as 
there are fast-developing boys and slow-developing boys. These differ- 
ential developmental rates are relevant to a good criminal justice system. 
For example, faster-developing girls may get into sexual difficulties as 
juveniles, At the other extreme, slow-developing boys may have difficulty 
in school, become dropouts, and have a higher degree of failure in social 
and academic pursuits; consequently, they are represented more fre- 
quently in juvenile court and in juvenile training schools. 


FIGURE 8-2. Differential Developmental Rates of People Who Will Have an IQ of 100 at Age 21 


Differential developmental rates make Prediction of academic and physical education 

success difficult. The level of social interaction indicates that younger girls may be in- 

terested in older boys and vice versa, because their interests would be nearer the 

iia Juvenile courts see more of the fast-developing girls and the slow-develop- 
S. 


CONCLUSIONS 


The Birdman of Alcatraz 


Robert Franklin Stroud (1887-1963), known as the Birdman of Al- 
catraz, became well-known as a result of Thomas E. Gaddis’ popular 
book about him,®* and the movie of the same name. Stroud earned his 
living in any way that was available in his native Alaska; he was a pimp 
in Juneau in 1909 when he killed a bartender who refused to pay his girl- 
friend, Kitty O’Brien, for an evening of fun, His short temper and ruth- 
less approach had been troublesome before, but his twelve-year sentence 
for this killing was his first imprisonment. He began serving his time at 
MeNeil Island in Washington, but was later transferred to Leavenworth. 
His interest in birds began with some sick sparrows. Subsequently, he 
became an expert on canaries and their diseases and his excellent repu- 
tation in this field spread beyond the prison walls. Just before he was 
due for parole in 1916, he killed an officer in the dining room at Leaven- 
worth for no apparent reason. “The guard just took sick and died all of a 
sudden,” he said. He was tried, convicted, and sentenced to death by 
hanging, but his sentence was commuted to life imprisonment. During his 
long incarceration, Stroud wrote that his hostility and aversion to author- 
ity had undoubtedly been caused by his hatred of his father, a bad- 
tempered drunk who had abandoned, betrayed, and deserted Stroud’s 
mother.** He recalled that he always had been hostile and angry; fur- 
thermore, his appearance was not conducive to a good relationship with 
other people; he has been described as looking a “physical disgrace”— 
tall, thin, attractive as a barracuda, and a “flagrant homosexual.” It is 
apparent that his home conditions never led to a development of the 
ability to have meaningful relationships or even to form a strong and 
positive self-image. Thus he remained asocial, unable to communicate 
with people, particularly those in authority. Perhaps his birds represented 
his closest approach to constructive human behavior. Stroud died of old 
age at the United States Bureau of Prisons Medical Center at Springfield, 
Missouri, on November 21, 1963. 


Human behavior, over and above basic animal behavior, involves inter- 
action with symbols or the development of language, and the subsequent 
development of abstract values culminating in high ideals such as con- 
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cern and compassion for fellow man. Understanding of human behavior 
may begin scientifically, but such “nonscientific” factors as values, super- 
stitions, philosophies, etc., exist and must be considered. Man’s behavior 
also includes the basic conditioning that underlies the laws of learning; 
consequently, experiments involving rats, mice, chimpanzees, and other 
animals in the psychological laboratory contribute to the understanding 
of human behavior, but the perceptions of ‘sociology, philosophy, an- 
thropology, theology, and psychiatry are also needed for a complete 
understanding of human behavior. 

It is apparent that ability tends to be generalized in that a capable 
person may be good at almost anything he seriously attempts. In 1922, 
Lewis M. Terman at Stanford University began studying 1,000 “gifted” 
children. Although it would have been impossible to fund, the hope was 
that it would be a longitudinal study that would last for years and even 
centuries, being picked up by contemporary scholars as time elapsed, 
The major report was published in 1930.87 A more recent report in 1973 
supported the earlier findings that gifted children outperformed the 
population average in all areas.*8 They tended to be bigger and stronger, 
more successful in school, better developed ethically probably because 
they tend to come from higher socioeconomic status, though not neces- 
sarily, and were well represented in the conventional professions such 
as law and medicine. On the other hand, intelligence and ability do not 
determine the direction in which they will be used. A “gifted” individual 
can outperform most of his peers whether he is a scholar or a criminal. 
Intelligence and ability do not determine whether behavior will or will 
not be deviant. 

One of the significant early efforts of psychology in the field of crim- 
inal justice was that of Robert Lindner and Robert Seliger.®® Clinically 
oriented, their book provided broad coverage of the field, including the 
clinical groupings, medical approaches, and methods of helping people. 
Branham and Kutash, psychiatrist and psychologist respectively, also 
wrote a clinically oriented book that provided a still broader coverage 
of the field.”° Except for a brief and unstable publication of The Cor- 
rectional Psychologist as the house organ of the American Association 
of Correctional Psychologists organized in 1950, the first significant pub- 
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lication specifically in correctional psychology was Criminal Justice and 
Behavior: An International Journal of Correctional Psychology, which 
was the official publication of The American Association of Correctional 
Psychologists beginning in 1974. In the early 1970s several books ap- 
peared that were concerned with the psychologist in corrections.”! 

Psychologists have not yet had any remarkable success in the correc- 
tional field on a national basis, but there are encouraging developments, 
particularly in the area of community-based correctional facilities.“ Un- 
fortunately, psychologists enter the correctional phase of criminal justice 
in a late phase of the individual's development. 


Questions 


1. What does intelligence have to do with crime and delinquency? 


2. What is the experimental approach to psychology and how does it 
apply to crime and delinquency? 


3. What is behavior modification? 
4, What is operant conditioning? 


5. What is the evaluation of the results of behavior modification ap- 
proaches in crime and delinquency? 


6. What is differential treatment? 
7. What characterizes the Gestalt approaches to psychological therapy? 


8. What is clinical psychology and how does it relate to criminal be- 
havior? 


9. What are defense mechanisms? 


10. What are the developmental approaches toward human behavior, 
including crime and delinquency? 


71. For example, see Stanley L. Brodsky, Psychologists in the Criminal Justice 
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the Offender (San Francisco: Canfield Press, 1974). 
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Psychiatry is a branch of medicine that specializes in the study, diag- 
nosis, and treatment of mental illness or conditions that cause various 
kinds of behavior disturbances. The knowledge of normal development 
and psychological motivation applied to seemingly irrational psycho- 
pathological behavior makes possible the understanding of psychoses, 
neuroses and other deviant behaviors. Psychiatry goes beyond conscious 
mental processes to learn about and study subconscious motivation, sub- 
consciously repressed phenomena, in order to understand personality. 
Psychiatrists contend that conscious mental processes and behavior that 
can be defined, observed, and measured only represent the tip of the ice- 
berg, and the major part of human behavior is subconscious—disturb- 
ances of mood, affective responses, inadequate social control of emotions, 
conditions characterized by disorganized thinking and lapse of judg- 
ment, phobias, obsessions, delusions, hallucinations, and apparently ir- 
reversible impairment of intellectual activity comprise only a few of the 
concerns in psychiatry. 

Modern psychiatry emphasizes the patient’s genetic predisposition, 
the influence of his psychological and biochemical processes, and his 
ongoing series of life experiences beginning with the prenatal period 
and extending through childhood and to the present environment and 
cultural pressures. A human being’s personality is seen as his character- 
istic recurring patterns of behavior in response to life experiences and 
to other persons. Psychiatry is considered a branch of medicine; psycho- 
analysis is a method that falls within the area of psychiatric concerns. 
Psychology, strictly defined, is the scientific study of behavior, rather 
than a medical speciality. 

Many modern concepts regarding psychiatric disorders developed 
during ancient times. Some priests as early as 860 B.c, recommended 
kindness, physical and recreational activity, and listening to soothing 
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music as treatment for behaviorally disturbed people. Hippocrates de- 
scribed many of the mental disorders that are found in modern times as 
early as 400 s.c. In the second century A.D., the Roman physician, Galen, 
drew attention to the brain as central in mental and behavioral function- 
ing. The French physician, Philippe Pinel (1745-1826), gave impetus to 
more humane and modern treatment in mental hospitals when he re- 
moved the chains from the mentally ill in the Bicétre. The York Retreat 
was opened in England in 1796 through the efforts of William Tuke and 
his son, Henry, along with the Society of Friends (Quakers). Dorothea 
Dix carried on a campaign in the United States between 1841 and 1881 
for the humane care of the mentally ill and those in prisons, thereby 
providing a psychiatric orientation to treatment programs in institutions. 

Dr. Benjamin Rush (1745-1813) has been considered by many to be 
the father of modern psychiatry, His publication of Medical Inquiries 
and Observations upon the Diseases of the Mind in 1812 was the first 
American book on the subject and set the stage for rational treatment of 
mental diseases. Dr. Rush was also an early contributor to the criminal 
justice system, having been one of the leaders in the development of the 
penitentiary movement in 1787 that developed the first prison and the 
Pennsylvania system at the old Walnut Street Jail in Philadelphia in 1790. 

Franz Anton Mesmer (1734-1815) had a scientific interest in the 
psychological factors that influenced human behavior, In Paris in 1778, 
he formulated the theory of a universal magnetic fluid in the body that 
he conceived to be of use in treatment of hysterical paralysis. Although 
his personal success was short and he was rejected by the profession, 
others studied his approach. The English surgeon James Braid used the 
term “hypnotism” to describe the method. A French country doctor, A. A. 
Liebault (1823-1904), revived it and taught many contemporaries its con- 
structive use. Among his students was Jean Martin Charcot (1825-1893), 
under whom Sigmund Freud studied. Charcot’s success was reported on 
February 14, 1882, to the Academy of Sciences, 

Sigmund Freud (1856-1939) has been credited with taking the first 
steps toward the theoretical structure on which modern psychiatry rests. 
Having studied under Charcot in Paris, he was interested in hysterical 
paralysis and other neurotic conditions in his subsequent practice. In 
1895, he published his Studien Uber Hysterie, in which he replaced the 
hypnotism or mesmerism he learned under Charcot with free association 
and cathartic techniques; this was the beginning of psychoanalysis. Be- 
ginning in 1897, he proposed his concept of unconscious motivation, 
which influenced the entire field of psychiatry. His early formulations 
concentrated on sexual needs and their frustration, but his later writings 
covered a much broader spectrum. Freud's last book, Moses and Mono- 
theism, published in 1939, was a masterful work with broad view and 


187 Psychiatric Approaches 


deep insight. Many psychiatrists agree that Sigmund Freud provided 
the framework for modern psychiatry, but he encountered difficulties 
when he tried to fill in the details. Even so, his brilliant and significant 
contributions to understanding human behavior remain basic to modern 
psychiatric thought. 

Alfred Adler (1870-1937), an Austrian psychiatrist, founded the 
school of psychiatry known as the Individual School. His primary con- 
tributions are the concepts of the inferiority complex and the defense 
mechanism of overcompensation. He also counseled people in large 
groups, with individual counseling taking place in the presence of a large 
group of observers on the basis that they might have similar problems 
or might increase their understanding of human behavior. 

Otto Rank (1884-1939) contributed considerably to the concept of 
the Oedipus complex—the relationship of the child with the parent of the 
opposite sex. The successful development and the resolution of this sit- 
uation was considered to be basic to the development of heterosexuality. 
He also considered the birth trauma to be most important. 

Carl Gustav Jung (1875-1961) developed the classification of in- 
troverted and extroverted personalities, depending upon the direction of 
their primary focus in personal thought and activity. He rejected Freud's 
early theory of the psychosexual basis of neurosis and substituted an 
examination of man’s immediate conflicts. Further, he substituted the 
will to live for the sexual drive in defining the libido, or life energy. Ac- 
cording to Jung, the energy—the libido—that keeps man going comes 
from the will to live rather than from the sex drive. He also focused on 
the possibility of cooperation between unconscious motivation and con- 
scious behavior. 

These early pioneers in modern psychiatry provided the base on 
which modern psychiatrists function and a point of origin for later psy- 
chiatrists who have contributed modifications and revisions of early 
psychiatric thought to the field so that contemporary psychiatry could 
develop to its present status. The American Medical Association was or- 
ganized in 1847; the American Psychiatric Association was founded in 
1848. The American Psychiatric Association separated psychiatry as a 
specialty from medicine as a whole. By the mid-1960s this association 
had a membership of more than 10,000 psychiatrists. Several journals and 
a biographical directory of the members are published. 

Psychiatrists enjoy a central position of respect and responsibility 
in the field of practice in criminal justice. Some large police departments 
have their own staff psychiatrist, while others frequently have psychiatric 
assistance available by contract. Psychiatrists are central in the area of 
forensic psychiatry in the courts when determinations are made as to 
whether or not an alleged offender is competent to stand trial. In some 
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NORMAL 
PERSONALITY 
DEVELOPMENT 


states, like Massachusetts with its Briggs Law, a psychiatric examination 
is required in the cases of offenders convicted of serious and heinous 
crimes. Psychiatric testimony in sanity hearings is essential, though not 
always available. Correctional administrators frequently await a psychi- 
atric report before releasing a potentially dangerous offender from ad- 
ministrative or disciplinary segregation. Parole boards use psychiatrists 
frequently while attempting to make decisions regarding the release of 
potentially dangerous persons on parole. Throughout the criminal justice 
system, many decisions are based upon psychiatric evaluation. It is ap- 
propriate, then, to survey the frame of reference in which the psychia- 
trist functions, 


The structure of personality is composed of three hypothetical constructs: 
the id, the ego, and the superego.! The id (Latin third-person neuter) 
is the basic reservoir of drives and impulses within the person. Biologi- 
cally, the id is the prime source of sexuality and aggressive impulses. 
Basic drives, motivations, and other personal expressions motivate the 
individual to action. The ego is the conscious personality concerned with 
perception of external pressures and expectations and internal urges, har- 
monizing them to ameliorate possible conflict, and guiding voluntary ac- 
tions, The ego can be referred to as the conscious personality manifest 
in characteristic responses to stress and other stimuli. The superego is 
the system of internalized values the individual has learned from other 
people or society; it is frequently referred to by sociologists as an inter- 
nalized set of values, and sometimes referred to as the “conscience.” It 
is the presence of the superego that permits the development of guilt, 
remorse, and feelings of morality that constitute the basic socialization 
process. If the individual is not adequately socialized or has not devel- 
oped a strong superego, he may encroach aggressively on the rights of 
others. On the other hand, if he develops too much superego and too 
rigid a set of values, guilt feelings, emotions, and conflicts may impair 
his social adjustment. The id, or the internal drives like hunger, sex, and 
other biologically oriented motivations, and the ego, or recognition of ex- 
ternal pressures and expectations, are present at birth. The superego is 
acquired through learning or conditioning after birth, particularly during 
the preschool period after toilet training, which is the first imposition of 
social control over the basic bodily needs. Development of the superego 
is the socialization process. The libido theory or the generation of energy 


1. Franz Alexander, “The Development of Fundamental Concepts of Psycho- 
analysis, chap. I in Franz Alexander and Helen Ross eds., Dynamic Psychiatry 
(Chicago: University of Chicago Press, 1952, Fourth printing 1962), pp. 3-34. 


189 Psychiatric Approaches 


FIGURE 9-1. 


refers to the organization of the development of behavior around the id 
drives of the individual, frequently referring to sex and aggression, some- 
times to other drives, such as the will to live or self-preservation. 

The functional interaction between id, ego, and superego is shown 
in Figure 9-1, 


Normal Personality Pattern 


OTHER PEOPLE 
(SOCIETY, PARENTS) 


conscious 


subconscious 


=) 


Note that the demands and expectations made on the ego are reasonable and are 
well internalized to form a normal internalized system of values—the superego, or 
“conscience.” The superego “censors out”. undesirable activities and urges and some- 
times changes them through defense mechanisms so that they are socially acceptable 
and can be expressed in the altered manner. 

Most offenders are “normal” as far as clinical groupings are concerned. Most 
property offenders and many offenders against the person for obvious and perceptible 
reasons can be placed in the normal clinical category. 
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When the child is born, he is mostly “id’—he does not perceive 
much of the outer world. His physical needs for food, elimination, and 
exercise are basic. As time passes, however, he becomes aware of mother. 
During the first year, he develops the capacity to respond to many stim- 
uli from other people in the outer world. As he grows, demands and ex- 
pectations from mother, other people, and society begin to curtail his 
freedom of expression and the satisfaction of his every need. He learns 
many “do's” and “don’ts” and social norms to which he is expected to 
conform. As his ego is bombarded with these demands and expectations, 
it transmits them, at least in part, to the subconscious, As a system of 
values is so internalized, the superego or “conscience” develops. The 
preschool child can identify himself or herself as “good Mary” or 
“naughty Mary” or “good Johnny” or “naughty Johnny”; and this iden- 
tification or separation of right from wrong continues throughout life. 

The superego has as its functions (1) approval or disapproval of ego 
actions in terms of right or wrong, (2) critical self-observation, (3) self- 
punishment, (4) demands that the ego repent to make reparation for 
wrongdoing, and (5) self-love or self-esteem as the ego reward for having 
done right.? The superego is a split-off portion of ego which arises on the 
basis of identification with parents. Because the inculcation of value 
systems and systems of right and wrong begins at about the time of toilet 
training, Ferenczi referred to “sphincter morality,” but this does not 
make itself felt until a little later. Melanie Klein thinks the superego 
begins earlier, probably in the second quarter of the first year. 

The process of personality development is in four broad stages 
named after openings in the body. These are: (1) oral, (2) anal, (3) 
urethral—sometimes called Oedipal or phallic, (4) and genital. The oral 
stage refers to the tasks present in the first year of life, generally iden- 
tified with the mouth and sucking movement. The anal stage is obviously 
identified with anal needs generally regarded to begin at toilet training. 
The urethral stage, sometimes called phallic or Oedipal, goes from child- 
hood until around puberty. The genital stage is the last stage, and is 
identified with sexual and social maturity. 

Each stage can be subdivided into phases of development. The early 
part of the oral stage, for example, is the passive-receptive stage in 
which the child does nothing but receive nourishment and attention. In 
the later active-incorporative phase of the oral stage, the child grasps 
objects and may pull them toward the mouth; he may bite the mother's 
breast during nourishing, which is the beginning of ambivalence, The 
early part of the anal stage is the passive-anal phase, characterized by 
identification with mother and the expression of ambivalence. The 
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active-anal stage, which comes later, is characterized by aggression, self- 
assertion, and negativism manifest by his learning to say “No.” The anal- 
sadistic stage is characterized by his teasing and hitting playmates or 
siblings. 

His movement into the urethral stage is marked by the establishment 
of friends, playmates, and “buddies” on the basis of selectivity rather 
than simply geographic proximity. It is the beginning of the establish- 
ment of the capacity for permanent relationships with others. It must be 
interjected here that the basic capacity for relationship with others al- 
ready exists in man, but it has to be nurtured by the mother during the 
oral stage of development. The Oedipal situation occurs during this 
urethral stage for both boys and girls. Girls become more attached to 
their fathers, boys to their mothers. The resolution of this situation is 
in the transference of the attachment to the parent of the opposite sex 
to other persons of the opposite sex in their own age group. This resolu- 
tion is essential for emotional maturity, but frequently is not achieved. 
The lines in the old song, “I want a girl just like the girl that married 
dear old Dad” exemplifies the difficulties—many girls attempt to marry 
men who remind them of their fathers. The unresolved Oedipal situation 
is another point of stress in emotional development. 

The genital stage of development comes after puberty and is char- 
acterized by sexual and social maturity. It takes a long time to achieve 
this maturity. The earliest heterosexual attractions are transitory; subse- 
quent attractions are physical, but may last over periods of weeks, and 
are frequently called “puppy love,” “infatuation,” or “crushes.” The nar- 
cissistic stage soon follows, in which heterosexual relationships become 
a series of “conquests.” Girls may collect fraternity pins, costume jew- 
elry, or other little mementos, while boys may collect such things as 
scarfs and pictures—some have been known to paste little stars on their 
dashboards or cut notches in their bedposts! It is during this stage that 
some young people are referred to as “conceited,” “arrogant,” and similar 
names because they are obsessed with personal things such as how best 
to wear their hair, the best kind of smile, the figure or physique, and 
similar manifestations of self-absorption. It is important that this narcis- 
sistic reservoir be developed, however, because it is not until it has been 
satiated that a person can “give” to others emotionally. It is, therefore, a 
stage of emotional development through which mature people must 
grow. Some people grow through it and mature, some people never get 
through it, and some people never get to it. Emotional immaturity or 
maturity is partially defined in personal relationships with others.t The 
growing person “falls in love” after going through the narcissistic period, 


4, See Leon J. Saul, Emotional Maturity (Philadelphia: Lippincott, 1947); and 
David Abrahamsen, The Road to Emotional Maturity (Englewood Cliffs, N.J.: Pren- 


tice-Hall, 1958), 
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and another person of the opposite sex becomes more important than 
himself. Emotional commitment to the other person is so intense that 
sometimes the person is blind to faults and failings of the love object. 
After marriage, however, the “mask” comes off and unromantic reality 
must be dealt with. It is at this stage that some people have remarked, 
“I thought I was in love, but I was only in heat!” Successful adjustments 
to a permanent heterosexual relationship necessitates social and sexual 
maturity that comes from full and normal development through the oral, 
anal, urethral, and genital stages. 

Deviant behavior occurs when the individual has not developed fully 
and normally through these stages. Emotional development may be ar- 
rested, retarded, or “snagged” at any stage. Sometimes regression occurs 
when the next stage is uncomfortable. The psychiatrist’s approach to 
therapy is the identification of the area of the problem and helping the 
individual in therapeutic interviews to “work through” his problem and 
either correct it or learn to live with it. 

The psychiatric approach posits libido as the energy that motivates 
life, primarily the sex drives but also other biological drives. Other terms 
that have been used for this energy or motivation have been “instinct,” 
“horme” (McDougall), and “élan vital” or the vitality of life (Bergson). 
At any rate, the libido is considered to be the energy that motivates sex, 
aggression, and survival in general. Libidinal pleasures includes eating 
and drinking, elimination, sex, masturbation, and manipulation of 
erogenous zones. 

The defense system is concerned with the acquisition of techniques 
by which conflicts between the individual and the outside world can be 
harmonized or accommodated. If these conflicts are not harmonized or 
accommodated, then mental ill health and deviant behavior must result. 
The defense techniques generally adopted by normal persons are well 
known. The defense mechanisms suggested by Coleman, a psychologist, 
were presented in the previous chapter on psychological approaches; 
those accepted by psychiatrists are similar, Franz Alexander, a psychi- 
atrist, suggests the following: (1) repression, or excluding undesirable 
concepts from consciousness; (2) overcompensation, or taking a stance 
opposite from what is really wanted, such as guilt for not liking someone 
resulting in oversolicitiousness to that person; (3) rationalization, or find- 
ing an acceptable reason for doing what one wants to do, anyway, but 
for less acceptable reasons; (4) identification, or assuming the qualities 
of an opponent to reduce anxiety; (5) substitution and displacement, such 
as replacing murderous impulses with a minor aggression, chopping 
wood, or other activity; (6) sublimation, or substituting for an unaccept- 
able tendency another one that is appropriate and socially useful, such 
as substituting creative arts or dancing for sexual activity or substituting 
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sports or debate for aggression; (7) projection, or placing one’s own 
blame on others by misinterpreting reality; (8) provocative behavior, or 
excusing one’s own aggression by inducing another to attack or “draw” 
first; (9) turning feelings toward one’s self, or self-criticism and self- 
accusation rather than attacking others; (10) isolation, or avoiding people 
or incidents, most common in the compulsive neuroses; (11) regression, 
or a return to previous modes of gratification or an earlier and happier 
childhood; (12) defense against guilt feelings, or expressing masochistic 
behavior by self-punishment; (13) defense against inferiority feelings or 
overcompensatory bravado, aggression, and braggadocio; and (14) con- 
version, or repressing ego-alien tendencies which find expression in phys- 
ical symptoms like tics, spasms, convulsions, ulcers, or functional blind- 
ness, paralysis, and other incapacitations without organic basis. The 
normal use of these defense mechanisms results in normal adaptation in 
society. When they cannot be used normally to support ego integration 
or the personality, deviant behavior results. 

Stress situations in which an individual finds himself can be dia- 
grammed, The person has his own personality, ego or individuality, to- 
gether with his needs and desires; other people or society, however, 
restrict his freedom of action and impose demands upon him from toilet 
training until death. These conflict frequently and defense mechanisms 
are used for protection. Figure 9-2 depicts the person at the left margin 
and society or the outside world at the right margin. Social pressures hit 
the individual's defenses first. If they get through the defenses and real- 
ity is traumatic, conflicts arise within the individual. If the conflicts can 
be handled, then the ego survives, but if the conflicts are overwhelm- 
ing the ego could be damaged and mental ill health may result. Many 
offenders handle these situations at the defense level, particularly pro- 
jection, denial of reality, and rationalization, thereby maintaining ego 
integrity. Freud has said that the neurotic or psychotic is not skilled in 
sublimation. 

Normal persons can handle normal stresses and conflicts with the 
normal defense mechanisms acquired through normal development. The 
majority of offenders, however, do not go through this normal develop- 
ment and are not able to handle all the normal defense mechanisms in a 
normal way; consequently, stress and conflict affect them more quickly. 
This is why they are frequently more quarrelsome and why proportion- 
ately more fights occur in prisons and in this group than in the general 
population. Inadequate handling of stress and conflict is characteristic. 

Civilized man’s primary mental health problem is anxiety. He is con- 


5. Franz Alexander, “Development of the Fundamental Concepts,” Dynamic 
Psychiatry (Chicago: University of Chicago Press, 1952, Fourth printing, 1962), pp. 


12-16. 
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FIGURE 9-2, 


Schemata for Adaptation to Stress and Handling Conflict that Might Produce Criminal 
Behavior 


cerned with security, accomplishment, prestige, is worried about the 
future and guilt-laden about the past. The alleviation of anxiety has 
become most important to civilized man, as compared with primitive 
man who was more fatalistic and less concerned about the future, There 
are various methods of alleviating anxiety. Alcohol, drugs, tranquilizers, 
entertainment, athletics, counseling and psychotherapy, and many other 
factors and programs are available for this purpose, Religion has been 
the greatest agent for reduction of anxiety. Crime is an anxiety-reduction 
agent, also, for people who perceive themselves in crisis and have to 
take drastic measures to alleviate it, Because they too are anxiety- 
reducing, it may well be that alcohol and drugs have reduced the crime 
rate rather than increasing it, because anxiety-ridden people may resort 
first to alcohol and drugs and engage in crime as a last resort or to sup- 
port their primary reaction. At least, some psychiatrists have so suggested. 
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DEVIANT 
BEHAVIOR 
AND CRIME 


Anxiety states are conflicts between individual needs and group 
mores, in which fear becomes the motivating emotion in anxiety. Pre- 
cipitation of anxiety states can be by (1) guilt feelings, (2) ego involve- 
ment associated with inability to compete, (3) emotional development, 
retardation, and (4) inability to see a way out of an intolerable situation 
because of restricted outlets. Guilt feelings may be associated with homo- 
sexual incidents, heterosexual experiences, desire to injure loved ones, 
masturbation, voyeurism, and similar unacceptable behavior. Ego in- 
volvement may involve jealousy, social or economic favor, protecting 
“honor” in knife fights, gambling fights, or other fights related to ego 
involvement. Separation anxiety can be excruciating, as many people 
who have experienced it in the form of homesickness know. Socialized 
people need other people. Further, they need to be needed. Man has a 
basic need to invest emotionally in others, which provides the basis for 
his socialization. Release from anxiety can be in physical symptoms like 
headaches, functional disorders like psychosis and neurosis, sedatives and 
drugs, sports, television and other entertainment, or criminal behavior 
in the form of suicide, homicide, desertion and abandonment, and many 
other releases. 


Two questions must be answered in order to understand deviant be- 
havior: 


1. How stressful is the environment? 
2. How stable is the personality bearing that stress? 


The sociologists and economists emphasize the first question, while the 
psychiatrists and the clinical psychologists emphasize the second. Both 
must be answered to gain an understanding of crime. The central con- 
cern of the psychiatric approach is the emotional vulnerability of the 
personality to outside pressures. 

Deviant behavior can be classified according to patterns of deviance 
frequently observed in psychiatric patients. Rather elaborate classifica- 
tions of deviant behavior can be grouped into (1) psychoses, (2) neuroses, 
and (3) antisocial personality disorder, psychopathy, or sociopathy.® In 
the psychoses, the defenses cannot stand up and the ego is overwhelmed. 
The psychoses refer to conditions that alienate a person from society so 
that he lives in his own world of hallucinations and delusions. Organic 


6. Paul H. Hoch, in Margaret O. Strahl and Nolan D. C. Lewis, eds., Differen- 
tial Diagnosis in Clinical Psychiatry: The Lectures of Paul H. Hoch (New York: 
Science House, 1972). ` 
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psychoses may result from brain lesions, extreme alcoholism, paresis 
resulting from advanced stages of syphilis, old age, and other physical 
conditions. Functional psychoses are manic-depressive psychoses and 
extreme depressions and schizophrenia, which is the largest group of 
psychoses. The schizophrenias can be divided into (1) simple, (2) cata- 
tonic, (3) paranoid, and (4) hebephrenic schizophrenia. Simple schizo- 
phrenia is a complete withdrawal from social interaction, and is hardest 
to treat. Catatonic schizophrenia has physical symptoms in that a person 
can be placed in a specific position and he will stay there until fatigue 
causes a change, Paranoid schizophrenia, even with the delusions of 
grandeur, is probably the most dangerous to others, because the indi- 
vidual believes that people are against him and that he can retaliate with 
assault or homicide against anyone who happens to be in his delusional 
system. The hebephrenic is generally happy, has delusions of grandeur, 
and has little reason to “come back” to reality or the world. Crimes com- 
mitted by schizophrenics fall into four categories: (1) violence, (2) 
crimes that result from gradual deterioration, such as burglary, (3) va- 
grancy and allied offenses such as stealing food, small economic crimes, 
and (4) sexual perversions of bizarre and dangerous types. The paranoid 
schizophrenic will take action and assault on occasion when another per- 
son is involved in his elaborate delusional system. In a depression and 
mania, suicide or homicide may occur; the manic phase results in exag- 
geration—the person is generally too excited to plan a crime, but may 
be violent. Figure 9-3 depicts the relationship between id, ego, and 
superego in the psychoses. 

There are several types of neurotic conditions? in which the ego is 
overly rigid, sometimes artifically held rigid by anxiety. Contact with the 
world is extremely close and some behavior results in meticulousness and 
“nit-picking.” The hysterical conditions can be divided into (1) anxiety 
neuroses, (2) phobias or pathological fears, and (3) conversion hysterias 
by which emotional pressures are released through bodily symptoms 
that can include hysterical blindness, paralysis, and other incapacitations, 
some of which can be cured by faith healers, clergy, and other nonmed- 
ical people provided the individual's faith is strong enough. The obses- 
sive-compulsive states are a dynamic equilibrium between ego-alien or 
undesirable tendencies and desirable tendencies resulting in precariously 
balanced rituals that exaggerate social standards, such as cleanliness, 
punctuality, and other approved tendencies, The obsessive compulsive 
neurosis is of interest to the criminologist because the “irresistible im- 


7. Franz Alexander and Louis B. Shapiro, “Neuroses, Behavior Disorders, and 
Perversion,” chap. V, pp. 117-39, and Leon J. Saul and John W. Lyons, “Acute 


oe Reactions,” chap. VI, pp. 140-64, in Alexander and Ross, Dynamic Psy- 
chiatry. 
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FIGURE 9-3. 


Psychotic Pattern 
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Note that the ego is unstable, shaky, and does not transmit reality well in either direc- 
tion. The superego does not make much difference. Rather than seeing reality, this ego 
experiences hallucinations and delusions. Most psychotics are not dangerous, but they 
may be when delusions of persecution are focused on someone else who may then be 
in danger. Examples of criminally insane or psychotic offenders are Howard Unruh, 
who shot down 13 people in Camden, New Jersey, in 1949, and Edward Gein of Wis- 
who robbed many graves and killed at least three women and was eating them 
h have been committed to mental hospitals as 
n in Wisconsin. Both cases are discussed 


consin, 
when he was apprehended in 1957. Bot! 


criminally insane, Unruh in New Jersey and Gei 
later in this chapter. 
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pulse” frequently reported in crime is the obsessional thinking and com- 
pulsive acts that occur in this type of neurosis. The hysterias are more 
rare in criminology, but are expressed in exaggerated expense claims, 
borderline white-collar crime, and the Ganser Syndrome, sometimes re- 
ferred to as prison psychosis, Much crime committed by neurotics, par- 
ticularly compulsive auto theft, forgery, and some sex offenses, come 
from this group. The depressions in the neurotic pattern result from 
repressed hostility. Hypochondriasis is an anxious preoccupation with 
one’s own body and health. Fearful expectation of disease indicates a 
need for suffering and all one’s love and attention can be centered upon 
himself. Some alcoholism, drug addiction, and sexual perversions have 
been diagnosed as having a neurotic base and etiology. Figure 9-4 de- 
picts the relationship between the id, ego, and superego in the neuroses. 

The antisocial personality disorder, long called psychopathy until 
the American Psychiatric Association changed the terminology to socio- 
pathy in 1952 and to antisocial personality disorder in 1968, is the largest 
single clinical grouping in prisons and correctional caseloads.’ People 
with this disorder have been characterized as lacking in guilt and anx- 
iety, failure to profit by experience, inability to postpone immediate 
gratification for future reward, and lacking in the deep emotional re- 
sponses that support stable relationships, religion, and other areas 
requiring appreciation or a commitment. Figure 9-5 depicts the relation- 
ship between the id, ego, and superego in the person suffering antisocial 
personality disorders, 

The American Psychiatric Association publishes a manual that clas- 
sifies mental disorders.” Most psychiatrists use the labels in the manual 
for purposes of communication, but seldom use these labels while work- 
ing with people. They are more concerned with emotional dynamics 
and the organic and functional personality problems of their patients 
than with labels. In fact, when psychiatrists have to make out monthly 
reports from mental health clinics or hospitals, they frequently have to 
arbitrarily assign the last few cases to the least objectionable classifica- 
tion. It must be noted here, also, that the majority of people in prisons 
and correctional caseloads do not fit into an abnormal clinical grouping, 
according to the majority of psychiatrists, but are considered clinically 
normal.” The dynamics discussed in connection with these groupings, 
however, are to some extent a part of all human behavior, 

Crime began to be considered from the psychiatric viewpoint to- 
ward its understanding and treatment in the early twentieth century. 


8. See Hervey M. Cleckley, The Mask Sani is: 
Mosk; eee ask of Sanity, 3rd ed. (St. Louis: C. V. 


9. Diagnostic and Statistical Manual of Mental Disorders, 2nd ed. (Washington, 
D.C.: American Psychiatric Association, 1968). 
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FIGURE 9-4. 


Neurotic Pattern 
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Note the heavy demands and expectations made on the ego, which responds by in- 
ternalizing a heavy component of values—superego, or "conscience." This results in 
difficulty in self-expression, the internalizing of hostility, and the creation of heavy 
components of guilt and anxiety. This personality is supersocialized to the extent that 
internalized hostility, anxiety, and other pressures may result in nail-biting, ulcers and 
other psychosomatic disorders, compulsive eating and/or drinking, drug use, or “fa- 
natic’’ adherence to some belief or cult. It is the obsessive-compulsive neurotic who may 
commit repetitive crime like auto theft and forgery. 

William Heirens is an excellent example of this. Burglar and murderer, he killed 
four females, the last being six-year-old Suzanne Degnan, in 1946. Psychiatric reports 
indicate that he was a neurotic of the hysteria type, with deep sexual perversion anda 
“sex is dirty” attitude and emotionally insensitive. (See Foster Kennedy, Harry R. Hoff- 
man, and William H. Haines, “Psychiatric Study of William Heirens,” Journal of Criminal 
Law and Criminology, 38, No. 4 (1947—48), 311-41.) 
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FIGURE 9-5. 


Psychopathic Pattern. Subsequently called Sociopathic (1952) and Antisocial Personality 
Disorder (1969) 
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Note that few demands by society get through to form an internalized system of values 
or superego. In turn, deficient superego does not “censor out” much, so the personality 
acts out his stresses and does not develop anxiety. Thus, he becomes more dangerous 
to society than the normal personality. He “acts out” urges and tensions without re- 
morse, because he has little to feel sorry “with” and projects blame for any trouble 
he gets into onto society and “the system.” 

Psychopathic (sociopathic, antisocial personality disorder) persons are not as well 
diagnosed as are the neuroses and pychoses or those having the legal definition of in- 
sanity. From reported behavior patterns, however, it would appear that Al Capone 
and John Dillinger might be two examples. Both of these men have been discussed in 
previous chapters. 
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Healy’s The Individual Delinquent was published in 1915;° he and his 
wife, Augusta Bronner, published their Delinquents and Criminals, Their 
Making and Unmaking in 1926! and their New Light on Delinquency 
and Its Treatment in 1936.12 August Aichorn published his Wayward 
Youth in Vienna in 1925 and in New York in 1935;1% his early contribu- 
tion was in shifting the emphasis from constitutional factors to a dy- 
namic understanding of the individual delinquent, Franz Alexander and 
William Healy published The Roots of Crime in 1935.14 Eugen Kahn 
published Psychopathic Personalities in 1931.1° Henderson's Psychopathic 
States appeared in 1939.16 Karpman published his massive four-volume 
Case Studies in the Psychopathology of Crime in 1939.17 Abrahamsen 
published his Crime and the Human Mind in 1944'* and Bromberg pub- 
lished his Crime and the Mind in 1948.1? These are only a few of the 
more significant contributions to the psychiatric literature in the area of 
crime and delinquency. Today, the psychiatric literature in the field of 
criminal justice is voluminous. 

Probably the central theme in the psychiatric approach to crime and 
delinquency is the emotional problems a growing personality develops 
when normal growth in terms of psychosexual factors is interrupted. The 
consequences of traumatic and critical experiences can result in emo- 
tional development being arrested or fixated, retarded, or in regression 
to an earlier and happier stage of development. Much of this develop- 
ment concerns the development of ego strength and integration and in 
the comfortable and supportive internalization of values to which psy- 
chiatrists refer as superego development. This most frequently occurs in 
the family situation. This is why Abrahamsen contends that family ten- 
sions are a basic cause of crime.*° 

The stage in the developmental scale at which the fixation occurs 


10. William Healy, The Individual Delinquent (London: Little, 1915), 

11. New York: Macmillan, 1926. 

12. New Haven: Yale University Press, 1936. 

13. Vienna, 1925; New York: Viking, 1935. 

14. New York: Knopf, 1935. 

15, Transl, Flanders Dunbar. (New Haven: Yale University Press, 1931). 

16. D. K. Henderson, Psychopathic States (New York: Philosophical Library, 


17. Benjamin Karpman, Case Studies in the Psychopathology of Crime (Wash- 
ington, D.C.: Medical Sciences Press, 1939). 
18. David Abrahamsen, Crime and the Human Mind (New York: Columbia 


University Press, 1944 and 1945). 
19. Walter Bromberg, Crime and the Mind (Philadelphia: Lippincott, 1948). 


20. David Abrahamsen, “Family Tension, Basic Cause of Criminal Behavior,” 
Journal of Criminal Law and Criminology, 20, No. 3 (September-October 1949), 
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determines the type of behavior that will result. Table 9-1 indicates a 
tabulation of the criminoses according to the stage of fixation. 

The Interpersonal Maturity Level (I-Level) theory is a sequence of 

personality integrations in normal childhood development.* The seven 

` stages or levels are placed in order of their degree of maturation. Delin- 

quency appears in levels 2, 3, and 4.2? A person at Maturity Level 2 is an 

individual who has interpersonal understanding and behavior that are inte- 


TABLE 9-1. Tabulation of the Criminoses 


STAGE OF "PRIMAL 
FIXATION) CRIMINOSIS CRIMINOSIS IN ACTION CRIMINOSIS IN REACTION 


Arthur N. Foxe, “Classification of the Criminotic Individual,” in Re i 
i , obert M. Lind i d- 
book of Correctional Psychology (New York: Philosophical Library, 1947), p. 33, ere 


21. C. E. Sullivan, M. Q. Grant, and J. D. Grant, “The Devel t of Inter- 
psa Maturity: Applications to Delinquency,” Psychiatry, 20 (1957), 373-85.. 

. Marguerite Q. Warren, “The Case fi i i in- 
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grated at the level at which the world takes care of him; he sees others 
as “givers” or “withholders.” There are two subtypes at this level: asocial, 
aggressive people who make demands openly and are hostile when frus- 
trated; and asocial, passive people who whine, complain, and withdraw 
when frustrated. A person at Maturity Level 3 functions as a manipulator 
who does not understand that his own behavior has something to do with 
whether or not he gets what he wants; he tries to manipulate the envi- 
ronment to “give” rather than “deny” what he wants. There are three 
subtypes at this level; the immature conformist responds with immediate 
compliance to whoever seems to have the power in the environment at 
the moment; the cultural conformist responds with conformity to a spe- 
cific reference group such as a church group or delinquent peers; and 
the manipulator operates by attempting to undermine the power of au- 
thority and to usurp the power role himself. The person at Maturity 
Level 4 is an individual whose understanding and behavior integration 
are at the level where he judges situations from an internalized set of 
standards and values, understands reasons for behavior, and has some 
ability to relate to people emotionally on a long-term basis. The four 
subtypes at this level are those who are neurotic, acting-out types, who 
respond to underlying guilt and avoid conscious anxiety and self-con- 
demnation; the neurotic, anxious types, who respond with symptoms of 
emotional disturbance produced by feelings of ‘inadequacy and guilt; 
the person with the situational-emotional reaction who responds to im- 
mediate family or personal crisis by acting out; and, finally, the cultural 
identifier, who responds to identification with a deviant value system by 
living out his delinquent beliefs. 

Several studies in California were conducted in this context, begin- 
ning with the Community Treatment Project at Sacramento. The distri- 
bution of the delinquent subtypes was as follows:** 


Level 2 Asocial, Aggressive 1 
Asocial, Passive 5; 
Level 3 Conformist, Immature 16 
Conformist, Cultural 10 
Manipulator 14 
Level 4 Neurotic, Acting-out 20 


Neurotic, Anxious 26 
Situational-Emotional Reaction 3 
Cultural Identifier 6 


93, Ibid., p. 48. 
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The results of the experiments have indicated that the I-Level theory is 
workable. A large proportion of the delinquent population could be 
worked with successfully in the community and without institutionaliza- 
tion. A clear-cut study was the Preston Typology Study,? which indi- 
cated that homogeneity in living units of a training school decreases with 
increasing unit-management problems. 

Guilt is a motivating force in the perpetration of crime in three 
ways: (1) criminalistic tendencies result from exposure to antisocial in- 
fluence, (2) persons develop feelings of guilt of which they are unaware 
and for which they unconsciously want to be punished, and (3) aggres- 
sion is relative to criminal behavior. A multiplicity of factors can be 
made into a formula for criminal behavior as follows: 


C=T+S 


R 


where C is the criminal act, T is the criminal tendency, S$ is the imme- 
diate situation, and R is resistance to crime.?* 

When emotional development is uninterrupted, a normal individual 
with confidence and security emerges. The nature and intensity of any 
interruption in emotional development determines the nature and quality 
of resulting aberrations in social behavior, Karpman identified interrup- 
tions in emotional development in the forms of parental rejection, paren- 
tal prohibitions, parental conflicts, and unexpected loss of loved ones, 
with traumatic incidents occurring within family relationships.2° 

Although a single social experience may result in varying experience 
patterns, each individual is committed to conformity with the evolving 
social frame of reference, even though it might be only the “automaton 
conformity” referred to by Fromm,?? through which he gains emotional 
security by acceptance in the social formation. By reciprocal interaction 
between the individual and the group, then, there evolve differential 
emotional and intellectual response patterns on the part of the individual 
and resulting variances in his contributions to the group in terms of 
social behavior. These relatively fixed symptom complexes or syndromes 
include delinquency and they rest on motivational issues.28 

It is apparent that violence can be considered to be a public health 


24. C. F. Jesness, “Preston Typology Study: Final Report,” Sacramento, Cali- 
fornia: Institute for the Study of Crime and Delinquency in collaboration with the 
California Youth Authority, 1968 (mimeographed). 


25. David Abrahamsen, The Psychol Cri N J i i. 
versity Press, 1960), p. 37, ychology of Crime (New York: Columbia Uni 


26. Benjamin Karpman, Case Studies in the Psychopathology of Crime. 
27. Erich Fromm, Escape from Freedom (New York: Rinehart, 1941), p. 185. 


28, Paul V. Lemkau, “Mental Hygiene,” in Silvano Arieti, ed., American Hand- 
book of Psychiatry, Vol. II (New York: Basic Books, 1959), pp. 1948-59. 
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problem that spills over into criminal activity, so the emphasis must be 
placed on understanding it in context of the whole socioeconomic devel- 
opment of people.?® The contributions to the literature of violence comes 
from psychiatry, psychology, sociology, medicine, criminology, behav- 
ioral sciences, theology, and law. Violence appears in areas of social stress 
between individuals, between groups, and between national states. 

The personality problems of the alcoholic have been diagnosed in 
part by the dominant theme that emerges in his hangover.* Before and 
while he is drinking, the alcoholic is defending himself, setting up bar- 
riers; he uses alcohol to compensate for his frustrations. Karpman iden- 
tified as dominant themes in hangovers (1) escape, (2) boredom, (3) 
compensation for disappointments, (4) defiance against threat from oth- 
ers, (5) calming nerves and “settling down,” (6) insecurity, and (7) elim- 
ination of anxiety from guilt. During the hangover, the defenses of the 
alcoholic are down, he is sick, and he is looking for and will accept help. 
Alcohol reduces anxiety. 

Crime reduces anxiety for people who perceive themselves in crisis. 
Credit and installment buying sometimes become misused by persons 
unable to postpone immediate gratification by acquisition, which also 
reduces anxiety. It is possible that both alcohol and the credit system 
have reduced the crime rate by reducing anxiety, although excessive 
use of either can become a crime in itself, Alcoholism frequently is pres- 
ent in obsessive-compulsive, industrious people of high responsibility in 
work that keeps them “up-tight,” tense, and self-sacrificing. Many are not 
aware of the progressive, compulsive, and gradually insidious addictive 
qualities of alcohol. 

Neurosis or inner-tension behavior is more common in women than 
in men, while crime and delinquency or acting-out behavior is more 
common in men.*! This appears to be culture-bound, in that women 
begin life in a protected and moralistic manner, while men begin life in 
the street as early as they can make it. Men are generally encouraged 
to express themselves and be outgoing, which is consistent with the an- 
drogen secretions from the biological standpoint, while women are 
expected to be passive and remain at home, again consistent with the 
estrogen secretions. As previously stated, crime and other deviations are 
culturally defined. 

Victim-precipitated offenses are sometimes the result of masochistic 
feelings on the part of the victim, which results in the “seduction of the 
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PSYCHOTHERAPY 


aggressor.”? Many accident-prone people are in this classification, with 
a predilection for situations involving danger, fear, and unpleasantness. 

An excellent summary of emotional problems of children, including 
delinquency, was published by the Group for the Advancement of Psy- 
chiatry in 1966 and republished in 1974; supported by a succinct outline 
and discussion, the following things are discussed: (1) precipitating fac- 
tors; (2) predisposing factors, particularly parent-child relationships; (3) 
contributing factors, such as illness, depressions, and limitations in the 
family; and (4) perpetuating factors, particularly the secondary gain in 
which attention or vicarious satisfaction is obtained through pathological 
behavior or symptoms.*? 

One of the best summaries in recent years of the psychiatric role in 
the criminal justice system is contained in Halleck’s Psychiatry and the 
Dilemmas of Crime, published in 1967.°+ Crime is seen as an effort to 
gain psychological and physical equilibrium in the face of intense stress 
and anxiety. Psychiatrists must serve both the patient and society and 
try to counter the myths about crime that have led to harmful errors in 
terms of reaction to criminal behavior by punishment. Halleck views the 
psychiatrist as “in the middle” in the criminal justice system because his 
approach to rehabilitation of the individual tends to violate the righteous 
indignation of law-abiding society to treatment of the offender. 


Psychotherapy, from the psychiatric standpoint, is generally individual, 
client-centered, and concerned with relationships. It is permissive or di- 
rective, according to the personality of the psychiatrist and the needs of 
the individual. In the criminal justice system, there is more directive 
therapy to provide the client with a “new look” at authority that is sup- 
portive and guiding, while there tends to be more permissive therapy in 
the mental health system. Studies have indicated that therapists who are 
accurately empathetic without being manipulated and who are nonpos- 
sessively warm in attitude and not considered to be “phonies” by their 
clients, can be very effective.3® 

Psychotherapists discuss in their sessions with clients all the concerns 
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that impinge on achieving good mental health and conforming behavior. 
This poses a problem sometimes not well understood by nontherapists. 
All impulses and needs, whether acceptable or forbidden and destruc- 
tive, must be discussed regardless of their conflict with social values. 
Forbidden and disintegrative impulses and needs must be mastered and 
brought under control by being converted to acceptable impulses and 
needs. This is what psychotherapy is all about. A person driven by 
inner forces does not have to clash with external values and this is the 
problem with which the therapist must work. 

In the treatment of offenders, therapists often encounter clients who 
do not want to accept psychotherapy. Motivating the offender toward 
self-improvement is a teamwork situation in which all criminal justice 
personnel have to support each other. Motivation is a constant process. 
It is enhanced when the therapist accepts the individual “as he is” for 
the moment, but with a view toward the future. The therapist’s own val- 
ues enter the situation and he must combine a positive social philosophy 
with a degree of tolerance toward the lawbreaker. Melitta Schmideberg 
put it well when she said that if the therapist condemns the offender, 
he cannot treat him; but if he condones his offense, he cannot change 
him,** 

The attitude of the offender is important to the therapist. The client 
who wants to improve is the easiest to treat. The asocial offender who is 
dissociated from society and does not care is the most difficult to moti- 
vate. The antisocial offender with intense hatred for society is a chal- 
lenge, but the fact remains that he is still in contact with society and is 
angry about it. At least, he is motivated about something, and although 
it may be difficult, his motivations can be channeled into socially ap- 
proved directions by a competent therapist who accepts him as he is 
without becoming punitive or sympathetic. 

The personal experience of the inmate in prison is most vital in 
shaping his future life.’ Time perception, dehumanization by regimen- 
tation and taking away decision making, routinization, boredom, automa- 
ton conformity, guilt, anxiety, worry, and responsibility are only a few 
of the factors that condition the incarcerated personality. His patterns 
of reality testing, perceptions of the world, and attitude toward society 


are in the balance. 
Therapy should be used, rather than punishment, for the chronic 
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criminal who has already demonstrated the ineffectiveness of prior pun- 
ishment. Stiirup’s approach has been in integrating as much normalcy 
into the institution as possible, consistent with public safety.*® Six-hour 
leaves are usual in his institution at Herstedvester in Denmark, and staff- 
inmate relations emphasize normalcy, rather than the “kept” and the 
“keeper” relationship as much as possible. Offenders tend to remain easily 
frustrated, alienated, impulsive, and maintain aggressive inclinations, and 
imprisonment does not do much to alleviate this problem. The most help- 
ful reaction by prison officials is, while maintaining a strong perimeter 
for security and the safety of the public, to provide as relaxed an atmos- 
phere as possible within the compound and avoid using basic necessities, 
like food, in any punishment context. 

The criteria for successful psychotherapy were outlined by Knight 
in 1941*° and repeated by Strupp in 1973 as follows: 4 


1. Disappearance of presenting symptoms, 
2. Real improvement in mental functioning. 

a. The acquisition of insight, intellectual and emotional, into the childhood 
sources of conflict, the part played by precipitating and other reality 
factors, and the methods of defense against anxiety which have pro- 
duced the type of personality and the specific character of the morbid 
process 

b. Development of tolerance, without anxiety, of the instinctual drives 

c. Development of ability to accept oneself objectively, with a good ap- 
praisal of elements of strength and weakness 

d. Attainment of relative freedom from enervating tensions and talent-crip- 
pling inhibitions 

e. Release of the aggressive energies needed for self-preservation, achieve- 
ment, competition, and protection of one’s rights 

3. Improved reality adjustment. 
a. More consistent and loyal interpersonal relationships with well-chosen 
objects 
. Free functioning of abilities in productive work 
. Improved sublimation in recreation and avocations 
. Full heterosexual functioning with potency and pleasure 


aon 


These criteria apply to all psychotherapy, including that with 
offenders, 
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Psychoanalysis is both a particular theory of personality development 
and functioning and a particular method of therapy. It is a specialization 
within the field of psychiatry. Psychoanalysis originated in the percep- 
tions and clinical observations of Sigmund Freud. He observed that most 
patients talk freely without being under hypnosis and he developed the 
technique of free association of ideas. By encouraging the patient to say 
anything he had in his mind without regard to relevancy or propriety, 
he found that disturbing events discussed with anguish earlier could be 
discussed later with a relative ease, and the sources of psychological pain 
eventually surfaced into the consciousness, thereby losing their crippling 
effect. Ernest Jones delineated seven major principles of Freud’s ap- 
proach: (1) determinism—psychical processes are not chance occurrences; 
(2) affective processes have certain autonomy and can be detached 
and displaced; (3) mental processes are dynamic and tend constantly to 
discharge the energy associated with them; (4) repression; (5) intrapsy- 
chic conflict; (6) infantile mental processes—the wishes of later life are 
important only as they ally themselves with those of childhood; (7) psy- 
chosexual trends are present in childhood. 

Although psychoanalysis is a speciality within psychiatry, it has 
made several contributions to the broad field of psychiatry, whether or 
not the psychoanalytic method is used, The focus on the importance of 
subconscious motivation in understanding human behavior has been a 
major contribution. The concept of id, ego, and superego were first used 
by Freud, as was the concept of transference, or the development of a 
deep attachment to the therapist, either of love or hatred, sometimes rep- 
resenting feelings concerning parents. Freud concluded that analysis of 
transference and the patient’s resistence to analysis were the keystones of 
psychoanalytic therapy. In summary, psychoanalysis has not contributed 
much to the field of criminology because of its expense in practice and 
because not many psychoanalysts have concerned themselves with crime. 
The contributions of psychoanalysis to the understanding of crime have 
to be in the form of its contributions to understanding of human behav- 
ior as a whole. 

The two persons who have contributed most through psychoanalysis 
to the understanding of crime have been Dr. Robert Linder, who wrote 
Rebel Without A Cause in 1944, and Dr. Benjamin Karpman, with his 
Case Studies In the Psychopathology of Crime, a four-volume work pub- 
lished in 1939, and his later work as editor of the Archives of Criminal 
Psychodynamics and other writings. Both concluded that psychoanalysis 
could be helpful in crime, but that it was more expensive than society 
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could afford, As Dr. Karpman told this writer at the annual meeting of 
the American Psychiatric Society in Philadelphia in 1960, a good psychi- 
atrist may influence the lives of 125 to 135 persons in a professional life- 
time. This kind of resource is simply not available to the field of crim- 
inal justice. 

Freud has written that his analytic work revealed that some delin- 
quency and criminal behavior was motivated by the preexistence of in- 
tense feelings of guilt without tangible reason. The criminal act serves to 
provide a “reason” and, therefore, mitigates the diffuse guilt feeling.** 
In some cases, the preexisting guilt was a reaction to the two great basic 
criminal intentions of killing the father and having sexual relations with 
the mother. 

Psychoanalytic approaches to the understanding of juvenile delin- 
quency have been rather popular among some psychiatrists. Kate Fried- 
lander’s The Psychoanalytic Approach to Juvenile Delinquency was pub- 
lished in 1947 as a purely psychoanalytic interpretation.** Searchlights 
on Delinquency: New Psychoanalytic Studies*® was published in 1949 
by Eissler and dedicated to August Aichorn, whose Wayward Youth has 
already been mentioned as a psychiatric approach to delinquency. 

Reik has suggested that psychoanalytic concepts are needed for the 
understanding of the attitudes of society, judges, and juries toward sus- 
pected criminals.*° An “innocent” man is frequently sacrificed or a guilty 
one unpunished because of our fear of facing our own suppressed crim- 
inal tendencies. This underlying theme is seen in Kahlil Gibran’s Jesus, 
Son of Man (although Gibran was a poet, this is not just a poem—it is a 
small book), and in Karl Menninger's The Crime of Punishment. 

Harry Stack Sullivan (1892-1949) was the chief proponent of a dy- 
namic school of psychoanalysis based on sociological, rather than biolog- 
ical, phenomena. Also, he emphasized present events rather than events 
of childhood, and current interpersonal events rather than infantile sex- 
uality. Orthodox psychoanalysts consider this to be a superficial ap- 
proach, limiting itself as it did to only one classification of events—the 
cultural, Harry Stack Sullivan’s social approach has made his work more 
acceptable to sociologists than are the works of most other psychiatrists. 
The works of Jacob L, Moreno are also accepted by sociologists. He de- 
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veloped the sociogram, psychodrama, and originated Sociometry, a jour- 
nal now published by the American Sociological Society. 


Forensic psychiatry is a specialty in this field designed to serve the 
courts. Many courts in large urban areas have their own psychiatric 
services, such as the Psychopathic Clinic attached to Recorder's Court 
in Detroit. The purpose of the forensic psychiatrist is to provide expert 
opinion in connection with the state of mind of any person who has been 
accused of committing criminal offenses. The determination as to whether 
or not a person is competent to stand trial is central to the due process 
model in the American system of criminal justice. 

The question of insanity is a chief concern to the forensic psychia- 
trist. From the time of Edward I (1239-1307) “madness” has been con- 
sidered to be a defense to crime. As early as 1765, Blackstone stated in 
his Commentaries that a man who commits a capital offense and then 
becomes mad should not be arraigned for it because he cannot plead to 
it with proper advice and caution. Further, if he becomes mad after he has 
pleaded, he should not be tried because he cannot make a proper de- 
fense. This principle was brought to American jurisprudence in Freeman 
v. People in New York in 1847.17 The concept of “moral insanity” had 
existed for a long time, but it began to be narrowed to the knowledge of 
right and wrong in the early eighteenth century. The legal definition of 
insanity in English law was finally focused in the McNaghten case of 
1843. Daniel McNaghten thought he was being discriminated against by 
the prime minister, Sir Robert Peel, and tried to kill him. However, he 
shot Peel’s secretary by mistake. When McNaghten was acquitted on the 
grounds of insanity, a furor arose that demanded a definition of insanity. 
In 1843, the law judges of England decreed in response to a request by 
the House of Lords that 


to establish a defence of insanity, it must be clearly proved that, at the 
time of committing the act, the party accused was labouring under such 
a defect of reason, from disease of the mind, as not to know the nature 
and quality of the act he was doing; or, if he did know it, that he did not 
know it was wrong.*® 


Since that time, the federal courts and about a quarter of the states in 
the United States have supplemented the McNaghten Rule with the 
“irresistible impulse” test if the impulse was caused by a mental dis- 
order. Under the leadership of Isaac Ray, New Hampshire retained the 
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“product test” rather than adopting the McNaghten Rule, when Judge 
Doe wrote to Dr. Ray in 1868, “The court can only instruct the jury that 
a product of an offspring of mental disease is not a contract or a crime.”*? 
This position was upheld by the New Hampshire Supreme Court in 1869 
and 1871. The District of Columbia Court of Appeals ruled similarly in 
the famous 1954 Durham Rule,*° but that jurisdiction has generally re- 
turned to the McNaghten Rule, leaving New Hampshire the only juris- 
diction still adhering to the product test. For all practical purposes, then, 
the McNaghten Rule, formulated in England in 1843, supplemented in 
about one-quarter of the states and the federal courts with the irresistible 
impulse test, is considered the basis of insanity in the United States. 

An Illinois case in 1966 resulted in the Supreme Court holding that 
a defendant who failed to request a hearing on his competency to stand 
trial was denied due process when the court did not order such a hearing 
on its own." A case in Washington of a defendant convicted of murder 
was similarly decided in favor of the defendant on appeal because his 
constitutional rights had been violated by the court's failure to conduct 
a hearing on his competency to stand trial.52 

The role of the psychiatrist in court is an uncomfortable one. Gutt- 
macher has indicated that 


they are in a large measure abandoned in practice, therefore | think the 
MeNaghten Rule is, in a large measure, a sham. That is a strong word, but 
| think the McNaghten Rule is very difficult for concientious people and 
not difficult enough for people who say, “We'll just juggle it.53 


In the same area, Halleck has said that “the psychiatrist is used to lend 
‘scientific’ authenticity to a social ritual” and that he is much more of a 
pawn than a knight.” 

In practice, psychiatrists are generally available only in the urban 
areas, so most states permit “physicians” to testify. Frequently, “physi- 
cians” are frequently defined as persons holding licenses in the healing 
arts, which are not confined to medicine, so there have been instances 
in which the competence of the “expert witness” to assess the compe- 
tency of the defendant may be in question. It must be remembered, 
however, that insanity is a legal status assigned by a court, the decision 
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generally made by a civil jury, with the trial jury also being able to 
acquit by reason of insanity even when the point has not been raised, 
As a legal status, insanity is not exactly congruent with psychosis, which 
is a medical or clinical condition. Psychiatrists attempt to testify that 
psychotics are “insane,” but the medical superintendents of most state 
hospitals for the insane will support the contention that although psy- 
chotics do appear in the population, so do neurotics, psychopaths, seniles, 
and some normals. They are all “insane.” 


Orthopsychiatric approaches concentrate on emotional needs and unmet 
needs, Orthopsychiatry is the study and treatment of mental deviations 
known in general as borderline states—the term is probably synonymous 
with “mental hygiene.” The American Orthopsychiatric Association is 
made up of psychiatrists, clinical psychologists, social workers, and rep- 
resentatives from other fields. 

Anxiety and pressure are central in the lives of civilized man. Allison 
Davis referred to normal anxiety and pressure as “socialized anxiety.” 
When the anxiety level is raised too high, however, it can become patho- 
logical. The National Institute of Mental Health has published a leaflet 
providing suggestions for alleviating the pressure of life as follows:5* 


Air it! Don’t hold the problem within, but talk about it. 
Don’t adhere to the old rules. Get away for a while. 
Own up to your fears. It is no disgrace to admit that at some time or other 
you have been afraid. 
4. Give in! If you yield, others will, too, and the result will be relief from 
tension. 
5. Expand your concerns. Do something for someone else. 
6. Take the “tiger” by the tail. Bring the problem out into the open and you 
. can get rid of it. 
7. Don’t bet on that nag. Don’t nag your family or other people. If you get 
off their backs, they will get off yours. 
8. Give the other fellow a break. Competition and cooperation are both con- 
tagious. 
9. Give up the old shell game. Emerge in order to overcome the feeling of 
being left out, slighted, neglected, rejected, and not appreciated. 
10. Time out for fun. Relaxation absorbs pressure like a sponge does water. 


so ae 
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THE MYTH OF 
MENTAL ILLNESS 


Emotional problems leading to delinquent behavior can be identified 
early.°° They can be identified by elementary school teachers by the time 
a child is eight years of age and in the second or third grade. Labeling 
theory, of course, suggests that the growing personalities become social 
problems because they have been labeled, which leaves many agencies 
in a quandary. If problems cannot be identified early because of fear of 
labeling, then how can problems be identified early enough for counsel- 
ing, casework, or therapy to be effective? It becomes obvious that the 
problem has to be identified early if it is to be handled adequately, but 
a professional approach other than “name-calling” should be used. 


Several psychiatrists, particularly Thomas Szasz, have taken the position 
that mental illness is really a myth and that the symptoms adopted by 
people called mentally ill are manipulatory and fit into the social struc- 
ture of the mental hospital.5? When people find that these symptoms do 
not work to their advantage, they drop the symptoms and improve in 
terms of “mental health.” The position holds that an individual lives in 
a society that forbids illegal behavior, while institutional psychiatry for- 
bids abnormal behavior. Szasz presents the example of an uneducated 
and overburdened housewife who suddenly escapes her life of insignifi- 
cance with the dramatic pretense that she is the Virgin Mary. She then 
receives much attention; the outside psychiatrist says she is sick, and the 
institutional psychiatrists attempt to prevent her from playing the role.** 
The conclusion is that the idea of totalitarianism in the form of fascism 
and communism is rejected in America, but the same ideology in the 
form of a therapeutic state of the mental health ethic may be accepted.*® 

There are several other approaches in psychiatry, such as Transac- 
tional Analysis and Reality Therapy, which also concern themselves with 
here-and-now” responsibility and spend little or no effort at diagnosis. 
This approach is closer to the behavior modification and operant condi- 
tioning of behavioral psychologists than it is to most medical thought, 
in which the etiology of a disease or condition is of concern in diagnosis 
and treatment. Szasz contends that the notion of mental health and men- 
tal illness has outlived whatever usefulness it might have had and now 
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TRANSACTIONAL 
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functions primarily as a convenient myth to disguise and render more 
palatable the moral conflicts that occur in human relations.°° 


Transactional Analysis attempts to understand the interplay between the 
therapist and the patient for the purpose of ultimately understanding the 
interplay between the patient and all external reality in terms of role 
theory. This approach evokes implicit expressive or emotional roles and 
incites repetition of old transactions and illuminates the genetic source 
of current behavior.*t The importance of the therapist's personality, 
value system, and his techniques of interaction are important in uncov- 
ering repressed content. This idea has become increasingly important as 
psychoanalysts have become aware of their effect on the analytic process 
itself,62 There is an International Transactional Analysis Association and 
a Transactional Analysis Journal.’ 

Eric Berne began Transactional Analysis in 1961, based on ego states 
and the games people tend to play in life.°* The ego states are adult, 
parent, and child. His idea was to use daily games, ego states, and life 
styles in a therapeutic setting. A fast and accurate description of how a 
person responds to social settings can thereby be achieved, and the de- 
scription can then be verbalized. Role-playing takes place in a group to 
accommodate any conflicts between the individual and his group by 
changing some responses in terms of intensity or role. The idea was ex- 
panded in Berne’s Games People Play, published in 1964.°° Thomas A. 
Harris, one of Berne’s assistants, set the philosophy of Transactional 
Analysis with his I’m OK—You're OK, published in 1967." Berne’s What 
Do You Say After You Say Hello?® in 1972 continued to elaborate on 
Transactional Analysis in a most entertaining and informative way. As 
a result of its simplicity and helpfulness, at least at a superficial level, 
Transactional Analysis has become popular in several prisons, including 
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THERAPY 


the United States Penitentiary at Marion, Illinois, and the Illinois State 
Penitentiary at Vienna, among others. 

Basically, each person plays three well-defined roles: Parent (P), 
Adult (A), and Child (C). When two people confront each other, there 
are six ego states involved, three in each person when they relate to each 
other in agreement. It could be Adult to Adult, Parent to Child and 
mutually reciprocated, or any other pattern in which the transactions are 
complementary and allow the communication to proceed indefinitely. 
When a husband asks where his cuff links are and the wife replies, “Why 
do you always blame me for everything?” a cross-transaction has oc- 
curred."* Cross-transactions reduce communication and multiple cross- 
transactions result in confusion and antagonism. 

There are four possible life positions held in respect to the person 
and others: (1) Pm not OK—you’re OK; (2) I'm not OK—you're not OK; 
(3) Tm OK—you're not OK; and (4) I'm OK—you're OK.®® The objective 
in Transactional Analysis is to allow the individual to identify Parent, 
Adult, and Child in his transaction, both on the part of himself and on 
the part of others. This type of role-playing results in a situation like 
psychodrama, in which persons can see themselves in relation to others, 
develop some “insight” or understanding as to their roles; this can be very 
therapeutic. 


Reality therapy was developed by William Glasser, who became disen- 
chanted with psychiatry and developed a system diametrically opposed 
to the approach used in psychiatry.” In his words, 


Plausible as it may seem, we must never delude ourselves into wrongly 
concluding that unhappiness led to the patient's behavior, the delinquent 
child broke the law because he was miserable, and that therefore our job 
is to make him happy.” 


Reality therapy assumes that psychodiagnostic approaches and psycho- 
therapy are used as excuses for deviant behavior. Reality therapy is 
based upon getting personally involved with the client, facing him with 
his responsibility, and making him accept responsibility for his acts. Key 
words are “responsibility,” “involvement,” “here and now,” and “facing 
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the consequences.” Reality therapy discusses the client’s current situation 
as one of own choosing, and the objective is to make people “feel” love 
and worthwhile, which is possible under proper conditions. The thrust 
is that aggressive dealings with persons in a therapeutic frame of refer- 
ence may result in people loving themselves more, which has to be ac- 
complished before they can love others. 

In evaluating its effectiveness in institutions, one author commented, 


. . in these days of wondrous alchemy, it may be quite possible not only 
to make a silk purse out of a sow’s ear, but a revolutionary tool out of a 
pigs =e 


Reality therapy is probably the most controversial approach to treatment 
in corrections. It receives generally favorable acceptance among practi- 
tioners in the field, but is viewed with suspicion among professional psy- 
chiatrists and clinical psychologists. Of course, this would be expected 
in a situation in which the originator became disenchanted with psychi- 
atry and developed a system diametrically opposed to it. After hearing 
one of Glasser’s lectures, an older, custodially oriented superintendent 
remarked that they had been doing that for years and now they have a 
name for it. 

The strength of reality therapy is that it can be understood by cor- 
rectional officers, staff, and inmates not trained in the behavioral social 
sciences. Its weakness, on the other hand, may be in its oversimplification 
of human behavior and its failure to recognize some types of mental 
illness that may be made worse by too-severe demands and expectations. 

Reality therapy has been successfully used in juvenile courts and in 
probation. It has also been used in juvenile institutions, particularly the 
Ventura School for Girls in California, where Glasser is a staff member, 
the Minnesota State Training School at Red Wing, and elsewhere. It is 
obviously successful for some, but it may be too simplistic and demand- 
ing for some complex problems and may even be damaging to some peo- 
ple who cannot take it. Selection of those who can benefit by it is im- 
portant. 

The theory of reality therapy has been applied to schools on the 
basis that the cause of faulty education lies in the school programs them- 
selves that have a high degree of failure." Glasser suggests schools with- 
out punishment, but with discipline, no excuses, aim toward positive 
involvement and individual responsibility, and no failure. 
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In the context of criminal justice, dangerousness involves the potential for 
and probability of inflicting serious bodily harm on another person. In a 
ten-year study of 592 male convicted offenders—of whom 226 were con- 
sidered to be dangerous offenders and were committed to a special unit 
for the purpose—after a psychiatric treatment period averaging 43 months, 
82 were discharged upon recommendation of the clinical staff; 5, or 
6.1 percent, were returned for serious assaultive crimes, including one 
murder, which was considered to be a good record for these offenders.” 
The Massachusetts Center for the Diagnosis and Treatment of Danger- 
ous Persons at Bridgewater had demonstrated that dangerous offenders 
can be successfully diagnosed and treated in a psychiatric setting. 

Factors found by Kozol as being significant in diagnosing dangerous 
offenders include consideration of the following.”® 


1. Has actually inflicted, or attempted to inflict, serious injury on another 
person. 


. Harbors anger, hostility, and resentment. 

. Enjoys witnessing or inflicting suffering, 

. Lacks altruistic and compassionate concern for others. 
. Sees himself as a victim rather than an aggressor. 

. Resents or rejects authority, 

. Is primarily concerned with his own discomfort, 

. Is intolerant of frustration or delay of satisfaction, 
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. Lacks control of his own impulses. 


= 
o 


. Has immature attitudes toward social responsibility. 


m= 
= 


. Lacks insight into his own psychological structure. 


= 
po 


» Distorts his perception of reality in accordance with his own wishes and 
needs, 


Conversely, factors found in a safe person include: 


1. Has generally mature attitudes toward social responsibility. 


2. Has developed a compassionate concern for the welfare and interests of 
others. 


3. Has divested himself of hostilities and resentments. 


74, Harry L. Kozol, Richard J. Boucher, and Ralph R. Garofalo, “The Diagnosis 
and Treatment of Dangerousness,” Crime and Delinquency, 18, No. 4 (October 
1972), 371-92. 
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4. Is relatively free of gross distortion of reality. 


wn 


Has developed insight into his own nature. 

6. Has dealt with those factors in his personality conducive to the state of 
being dangerous. 

7. Appears to have developed strong conditioning against repetition of his 
original offensive behavior. 

8. Accepts responsibility for his past behavior. 

9. Specifically recognizes that freedom in the community involves responsibil- 

ity as well as gratification. 


Probably the most important factor is the analysis of the action of 
the aggressor as seen by his victim during action while inflicting injury. 
Psychiatrists do not use psychological tests except for specific items and 
do not believe there is a single test that can identify dangerousness. In 
combination, psychological tests are seen as sometimes useful to supple- 
ment diagnostic procedures. 

Psychiatrists in the criminal justice system have noted with despair 
the lack of interest in the treatment of violent offenders who kill and 
torture. The primary concern of the genetal public and in political deci- 
sion-making bodies tend to demand executions and imprisonment for life 
or long periods. Psychiatric concerns are seldom heard concerning suit- 
able institutional frames with therapeutic and scientific staffing for treat- 
ment. The active part of psychiatrists in the treatment of violent offend- 
ers will have immense importance in future ways of an acceptable kind 
of “law and order” that is intelligent, sophisticated, and effective.’ 


The Criminally Insane: Howard Unruh and Edward Gein 


An accurate census of criminally insane persons in the United States 
is simply not available. Probably the best estimate was a list compiled 
by mail and other sources as of January 1, 1967, by Mrs. Donald D. 
Barry of Muehlenburg College. She found a mental hospital population 
in 1966 of 169,000 mental health patients and 12,815 criminally insane 
persons, which may be a little high. There are many problems in obtain- 
ing an accurate count, including the definition of “criminally insane” and 
different procedures by which they are handled. The National Prisoner 
Statistics—1966"7 indicated that 182,874 prisoners were in state institu- 
tions. This means that there were slightly more prisoners in state insti- 


76. Georg K. Stürup, “Institutional Treatment of Violent Offenders,” Interna- 
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tutions than there were noncriminal patients. The number of offenders 
officially designated as psychiatric problems is significant. 

Two dangerous criminally insane offenders who are still in state hos- 
pitals for the criminally insane are Howard Unruh of New Jersey and 
Edward Gein of Wisconsin. 

Howard Unruh (b. 1921) was born and raised in Camden, New 
Jersey. He was a quiet boy, whose parents had made sure that religion 
was part of his daily life. Withdrawn, expressionless, and a “loner,” Un- 
ruh went willingly into the army during World War II. He became a 
sharpshooter and spent considerable time with his rifle, Instead of going 
out with the rest of the boys to look for girls, he usually stayed in the 
barracks with his rifle, reading the Bible. Overseas he served as a ma- 
chine gunner in a tank; in his diary, he listed all the Germans he had 
killed, together with details. Unruh was honorably discharged after the 
war and was given seven commendations for his coolness under fie. 
Studying at Temple University to be a pharmacist and continuing his 
Bible classes, he met the only girl he ever dated, but it led nowhere. 
Unruh gradually became a recluse in his parents’ home, setting up tar- 
gets in the basement and practicing shooting, He tried to seal himself 
off from the neighbors by building a high fence around the house; and 
those who bothered him in the slightest were added quietly to his hate 
list. Finally, after someone had stolen the gate to his fence, he decided 
to kill the neighbors. With his 9mm German Luger and another pistol, 
he methodically killed thirteen people. Only when he returned home for 
more ammunition did he stop his passionless slaughter, and by that time, 
the police had mobilized. He was soon captured and sent without trial 
to the New Jersey State Mental Hospital as criminally insane. 

Edward Gein (b. 1906) was born and raised in Plainfield, Wisconsin. 
He was considered to be a hard-working, quiet, unassuming farmer with 
a smile for everyone. His mother was probably instrumental in causing 
his deviance; until she died, she fiercely protected him from women, 
making him stay at home to care for the farm. After her death, Gein 
began to feed a new and sinister appetite. He sealed off his mother’s 
room and lived alone, reading books on anatomy. He no longer tended 
the farm, but lived from governmental subsidies through the soil conser- 
vation program. Probably inspired by the contemporary news stories 
about Christine Jorgensen, Gein decided that he wanted to be a woman. 
With a friend, he started digging up the graves of women in remote 
areas. Then he skinned each cadaver and kept some heads, sex organs, 
hearts, and other parts that were of interest to him. He also committed 
sexual acts with the bodies, When he finally tired of looting graveyards, 
Gein decided to look for live victims, He shot and killed Mary Hogan, 51, 
and later Mrs. Bernice Worden, taking both bodies to his house. He was 
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later discovered actually cooking and eating parts of the women’s bodies. 
Skin ornamentation decorated his house, nine death masks had been 
made from skinned faces of women, and the refrigerator was stocked 
with human flesh and organs. Gein had become a cannibal; parts of at 
least fourteen bodies were found. Gein was ultimately committed to Wis- 
consin’s Central State Hospital for the Criminally Insane. 


Psychiatry has made a considerable contribution to the field of criminal 
justice; psychiatrists are respected professionals in that administrators in 
all phases of the system base many responsible decisions on psychiatric 
testimony. Psychiatrists have not developed theories of crime, as have 
the sociologists, because their concern is the broader area of all human 
behavior and they consider crime to be a legal label applied after a type 
of adaptive behavior has occurred. Their concern is generally focused 
on normal development and socialization patterns and normal child- 
parent relationships. Deviant behavior occurs when this development is 
fixated or arrested and when child-parent relationship are not normal. 

Social workers began to be educated as psychiatrists’ assistants in 
the 1920s for the child guidance clinics. Similarly, during and after 
World War II, clinical psychologists were educated to substitute for and 
assist psychiatrists because of the short supply and the great need seen 
by the military forces and the Veterans Administration, The result was 
that social workers and clinical psychologists generally accept the psy- 
chiatric viewpoint. Because the relatively large number of social workers 
and slightly fewer clinical psychologists in the criminal justice system 
do most of the casework and “treatment” in juvenile courts and institu- 
tions, in probation, prison, and parole, the clinical psychiatric approach 
to changing behavior is probably the most prevalent approach in prac- 
tice, though not in empirical research nor in the academic study of crime; 
the latter has been the domain of sociologists and experimental psy- 


chologists. 


Questions 


1. What is the relationship between the three hypothetical constructs in 
psychiatry—the id, ego, and superego? 


2. How can subconscious motivation result in crime? 


3. What is emotional immaturity? 
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What two questions must be asked in order to understand deviant 
behavior? 


Why are intrafamily tensions important to deviant behavior? 


Describe the interpersonal maturity or I-Level approach to the ex- 
planation of crime and delinquency. 


. What is the problem of forensic psychiatrists testifying in insanity 


hearings? 


. What is the basic approach in Transactional Analysis? 
. What is the characteristic approach of Reality Therapy? 
10. 


How can dangerous offenders be identified? 
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Groups, 
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Roles 
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Human behavior is, to a large extent, group behavior. The socialization 
process itself involves the assimilation of the beliefs, attitudes, prejudices, 
ideologies, and values of the group into which an individual is born and 
grows. The better he assimilates these beliefs and values, the better so- 
cialized he is. Anthropologists and biologists indicate that the genus 
homo sapiens is naturally a herding or gregarious group. This is why 
early man traveled in tribes. Man has a basic need to invest emotionally 
in other people. This explains monogomy in most societies. Marriage 
vows for life in most societies, the permanence of relationships, and the 
predictability of credit ratings are important. Man bases his lifestyle on 
trust, faith, and confidence in his fellow man—this is called socialization. 
Persons who do not so live are called antisocial. 

People are changed by other people, not by “programs.” Programs 
are simply delivery systems by which people are brought into contact 
with other people who need them. In the absence of formal programs, 
people will gang anyway. There may be a type of “natural selection” 
going on in which people complement the emotional needs of other peo- 
ple, resulting in a rewarding and successful permanent heterosexual 
adaption in a marriage, a social club, a quartet, an athletic team, an 
organization in industry or commerce, the in-group of a government, or 
a street gang. In any case, group behavior is an important component of 
human behavior. Any examination of human behavior, including criminal 
behavior, that does not involve group behavior, would be prima facie 
deficient. 

Basic biological and emotional behavior, including sex, aggression, 
hunger, exercise, and free expression, conditioned responses, and similar 
behavior are individual and universal. Social behavior, such as the “peck- 
ing order” or the effectiveness or role an individual has in a social organ- 
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ization or formation is also individual, but it varies with surrounding 
social pressures and influences. Culture, or man’s way of doing things, 
is primarily group behavior. Individuals who assimilate the culture and 
accommodate to “the system” gain in social and economic power and 
influence. On the other hand, people who do not assimilate the culture 
adequately and who resist “the system” become isolates and are charac- 
terized by powerlessness within the system and may identify areas of 
social problems. 


Frederic Thrasher’s study of 1,313 gangs in Chicago, mentioned in an 
earlier chapter, still stands as the classic in the field.1 Thrasher noted the 
transitory, unstable, and open-ended nature of the gang. Many of the 
members participated in gang activities for about three years, matured, 
married, and went on to young adulthood. Only a relatively few gangs, 
some with criminal purpose, had formal organization and were relatively 
stable. The majority of the gangs themselves were relatively permanent, 
but their membership was transitory. Thrasher’s findings have been cor- 
roborated, supported, and modified by various studies since 1927, Lewis 
Yablonsky supported the concept of instability in most gangs in 1959.° 
Cavan found in 1962 that most gangs were loosely federated small 
cliques or straight clubs with informal and rapidly changing leadership, 
while some were more formal organizations with an aged hierarchy and 
specific leadership.” 

Clifford R. Shaw and Henry D. McKay have indicated that the ma- 
jority of delinquents in Chicago had engaged in delinquencies in com- 
pany with others, though not necessarily with a formal gang.* Approx- 
imately 88.2 percent of boys who came to juvenile court in Chicago had 
committed their delinquencies with others, while 93.1 percent engaged 
in stealing had been in company with others. Sheldon and Eleanor 
Glueck studied 500 delinquents and found that 492 or 98.4 percent asso- 
ciated primarily with other delinquents, while 500 nondelinquents living 
in similar neighborhoods associated with delinquents in only 37 cases or 
7.4 percent of the group.° William Lentz found that 22 percent of a 


1. Frederic M. Thrasher, The Gang (Chicago: University of Chicago Press, 
1927). 

2. See his “The Delinquent Gang as a Near-Group,” Social Problems, 7 (Fall 
1959), 108-17. 

3, Ruth Shonle Cavan, Juvenile Delinquency (Philadelphia: Lippincott, 1962), 
p. 164. 
4, Clifford R. Shaw and Henry D. McKay, Juvenile Delinquency and Urban 
Areas (Chicago: University of Chicago Press, 1942), pp. 193-99. 

5. Sheldon and Eleanor Glueck, Unraveling Juvenile Delinquency (New York: 
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group of rural training school boys were members of delinquent gangs, 
while 87 percent of urban youth were members of gangs.° Eynon and 
Reckless found that 77 percent of all the boys committed to the Ohio 
Boys Industrial School committed their first delinquent acts with com- 
panions. After the age of 13.1, 73 percent were with companions when 
the first delinquency occurred." 

Richard Cloward and Lloyd Ohlin published a study in which they 
attempted to combine and synthetize Merton’s anomie theory with Suther- 
land’s theory of differential association and proposed the existence of 
three types of gangs: (1) criminal, (2) conflict, (3) retreatist.8 The crim- 
inal gang was committed to theft or other types of activity. The conflict 
gang was a fighting gang. The retreatist gang was made up primarily of 
drug users. It might be noted here that Yablonsky classified gangs into 
(1) delinquent gangs, (2) violent gangs, and (3) social gangs that are not 
delinquent.® Following Cloward and Ohlin’s classification, Short, Tenny- 
son, and Howard reported in 1963 that they could find no criminally ori- 
ented gangs in Chicago and after extensive searching and inquiry, they 
were able to locate one drug-oriented gang.!° It was also noted that 
gangs that steal also fight occasionally.1! The gangs described by 
Cloward and Ohlin were generally committed to norms in opposition to 
those held by the larger society, but had withdrawn their allegiance to 
legitimacy and adopted new patterns to equalize their social status; 
it was held that gang behavior was motivated by failure or anticipation 
of failure of achieving goals by socially approved means.18 They may 
bend their efforts to re-form the social order, dissociate themselves from 
it, or rebel against it.14 (It should be noted that textbook classifications 
of gangs are much more specific than are the gangs, themselves, so that 
a single gang may engage in all the mentioned activities or simply re- 


6. William P. Lentz, “Rural-Urban Differentials in Juvenile Delinquency,” Jour- 
nal of Criminal Law and Criminology, 47 (September-October 1956), 311-39. 
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main a social gang without delinquency, conflict in fighting, or use of 
drugs.)*® 

‘Albert Cohen stressed the function of the gang in resolving the status 
frustrations of working-class boys.!* Lower-class male adolescents are 
at a competitive disadvantage in gaining access to legitimate success. 
When they attribute their failure to injustices in the social system, they 
may (a) bend their efforts to reforming the social order, (b) dissociate 
themselves from it, or (c) rebel against it. Cloward and Ohlin pointed 
out that using the same criteria of evaluation without increasing oppor- 
tunities available to lower-class adolescents accentuates the conditions 
that produce feelings of unjust deprivation and discrimination.17 Re- 
search has not completely supported this approach, though a tendency 
is found. Reiss and Rhodes found that only 28 percent of delinquents 
and 16 percent of nondelinquents were aware that their clothing and 
housing were not as good as those of their fellow students.® A study at 
Ohio State found only a slight association between delinquency prone- 
ness and perception of limited opportunity.’ A Chicago study indicated 
that the values of delinquent gangs, together with their aspirations, re- 
semble closely the values of middle-class boys.*° 

The function of the gang is most important, because it provides the 
raison @étre for existence of the phenomenon. First, it permits the gang 
members to explore the extent to which each is willing to go in accepting 
alternative rules for action. Second, it enables them to explore the extent 
to which they can rely on each other for support if they take a daring, 
rebellious, or delinquent path. Third, it gives each member an oppor- 
tunity to test the degree to which his techniques of neutralizing the in- 
fluences of law-abiding society are accepted by others. Finally, it enables 
the gang collectively to try out various courses of delinquent actions to 
make the commitment that each member of the gang is willing to make 
to each type of action.?! For some gang members, it also furnishes an 
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identity and provides protection in the inner city. Miller maintains that 
the dominant motivation underlying gang behavior is an attempt to 
achieve standards of values as they are defined in lower-class urban 
areas.?? 


Society derives its strength from the effective functioning of the groups 
it contains in homes, communities, schools, churches, industries, business 
concerns, union halls, civic clubs, professional groups, and the various 
branches of government. To understand or to improve human behavior 
requires understanding of groups and group behavior. Crime, mental 
illness, and any other deviant behavior is deviant only in relationship 
to others and the group. The psychological and social forces associated 
with groups is the substance of group dynamics. 

Several different approaches to group dynamics can be found in the 
literature with such classification as that given by Cartwright and 
Zander;?? 


1. Field theory, originated by Lewin, holds the basic thesis that behavior is 
the product of a field of interdependent determinant known as “life space” 
or “social space” with the dynamic properties furnished by concepts of 
psychological and social forces.24 

2. Interaction theory, which holds that behavior is the product of interaction 
with others in small groups.?5 It views the group as a system of interacting 


individuals where the basic concepts are activities, interaction, and senti- 
ment. 


3. System theories view the group as a system where central concepts are sys- 
tems of orientation and systems of interlocking positions and roles.2° Com- 
munication, input, and output are central concepts in systems approaches. 

4. Sociometric orientation was originated by Moreno2? and elaborated on by 
Helen Jennings.?8 The sociometric orientation is concerned primarily with 
the interpersonal choices that bind groups of people together. 
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5. Psychoanalytic theory, originated by Freud,®® focuses upon certain mo- 
tivational and defensive processes within the individual. Concepts of iden- 
tification, regression, and defense mechanisms, as well as the unconscious, 
are central concepts. 

6. Cognitive theory emphasizes the importance of understanding how individ- 
uals receive integrated information about the social world and how this 
information affects their behavior.*° 

7. Empiricistic-statistical orientation means that the concepts of group dynam- 
ics should be from statistical procedures, such as factor analysis making 
use of procedures developed in personality testing.** 

8. Formal models, with the aid of mathematics, can deal rigorously with lim- 
ited aspects of groups based on some assumptions drawn from the social 
sciences without comprehensive substantiative theory; this has been ap- 
proached by some social scientists.** 


Some of the dynamics include group cohesiveness, pressures, stand- 
ards, motivation, leadership, and group performance. Group cohesiveness 
affects morale, loyalty, interpersonal attraction and rejection, hostility and 
prejudice, productivity and effectiveness, and all reference-group proc- 
esses. Group pressures and standards have an effect on social judgment, 
dissention and dissonance in social context, attitude changes toward ref- 
erence groups, deviation, rejection, communications standard, and social 
change. Individual motivations and group goals influence the effects of 
cooperation and competition and the achievement of goals. Leadership 
affects group performance, the handling of crises, and the base of social 
power. Even noise levels in the classrooms have been noted by experi- 
enced teachers as a measure of learning and effectiveness of the group. 
The higher the noise level, the less is being learned and the greater the 
informal interaction between the students. In summary, communication 
and personal interaction make group dynamics one of the most impor- 
tant areas of human behavior. 

The criminal justice system itself is a fascinating study of group 
dynamics. Delinquent gangs, offenders from nondelinquent families, in- 
teraction between police, courts, and correctional programs, combined 
with the fragmentation within each segment, forms a “system” that fre- 
quently does not want to become a “system.” Seldom does everybody 
work together in the criminal justice system. Seldom are the goals similar 
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and seldom is group cohesion strong. Prisoners have a characteristic 
inability to relate adequately to others, even though they may manipu- 
late others, and many are isolates or “loners.” Consequently the study 
of group dynamics is essential in understanding the criminal justice 
system, 

Disturbances of the equilibrium of a previously stable group may 
result in individual reaction on the part of an individual member who 
considers himself to be injured.*# Divorce, for example, can change the 
outlook of the rejected partner significantly. In all groups, there is a 
tendency for individuals to assume roles that include dominance-submis- 
sion, division of labor, roles, and other factors. When changes in the 
dominance-submission patterns, role structure, and other significant 
changes disturb the equilibrium of the group, then accommodation is 
achieved in new patterns or the group dissolves. The “political fallout” 
of crises requires explanation, rationalization, and scapegoating among 
all members of the group. Some of the reaction to disturbed group equi- 
librium are frequently called “crimes of passion.” 


The use of groups in the treatment process received considerable empha- 
sis when Lloyd McCorkle and his associates used this technique with 
military offenders at Ft. Knox, Kentucky, during World War II and then, 
with Albert Elias and F. Lovell Bixby, introduced it into the New Jersey 
prisons as Guided Group Interaction after the war. Simultaneously, Nor- 
man Fenton introduced group counseling into the California prison sys- 
tem. Description of group therapy and group counseling is most difficult 
because the approaches have varied so widely in form and procedure. 
For example, some group therapists, particularly those associated with 
the American Association of Group Psychotherapy, hold that a psychia- 
trist should be the leader of the group. The American Group Psycho- 
therapy Association is considered to be less rigid in insisting on psychi- 
atric background for group therapy. On the other hand, the California 
program was designed so that groups could be led by correctional offi- 
cers and other workers who volunteered for the job and who were will- 
ing to take several weeks of training in preparation for it. Consequently, 
the patterns and approaches of group therapy and/or group counseling 
does not emerge in uniform format and procedure. 

Joseph Pratt has been credited with bringing together the sparse 
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knowledge of group therapy in 1917.#4 Pratt had previously initiated 
group sessions in 1905 on a weekly basis with tuberculosis patients 
among the poor in Massachusetts. It was nearly two decades later that 
psychiatrists, including Freud, became interested in groups for purposes 
of changing attitudes and behavior. 

The literature in group psychotherapy can be frustrating because 
of the wide range of phenomena which are lumped together under the 
single name of group therapy. They range all the way from sophisticated 
psychiatric and psychoanalytic approaches to the relatively unsophisti- 
cated and “practical” peer-group interactions that impose pressure on an 
offender by other offenders in attempts to modify his behavior. 

An interesting attempt to classify these approaches was made by 
Bugental, who classified the approaches into five groups: (1) process- 
centered groups close to group dynamics or training groups, (2) activity- 
project groups centering around projects considered to be therapeutic, 
(3) interpersonal discussion groups concerned with expressing and seek- 
ing to understand relationships among members of the group, (4) expres- 
sive-projective groups that emphasize expression through projections 
upon ambiguous materials and activities, and (5) analytic groups that 
examine the reinstatement of early emotional conditioning through trans- 
ferences among patients and upon the therapists.** 

The process group reviews and examines behaviors that have facili- 
tated or blocked understanding. The therapist sets an example as a sensi- 
tive listener and perceptive reporter, and maintains a here-and-now, 
group-centered, rational orientation in which the client tries to increase 
his personal sensitivities. The project group may watch a film on parental 
discipline or other topics or may play roles in a variety of settings, with 
the group therapist simply providing the projects or giving lectures 
about topics while the clients are engaged in memory work and empha- 
sizing manifest reasonableness and pertinence to the activities, The inter- 
personal discussion group shares emotional responses and brings out 
candid impacts in terms of anger, competition, affection, and other phe- 
nomena, with the group therapist remaining less active and pointing out 
commonalities and differences among reactions, while the patient, sens- 
ing emotional parallels in contrast with the experience of others, tends 
to increase his understanding. The expressive group simulates and re- 
veals feelings, impulses, fantasies, and unconscious material and may 
shout, curse, weep, or manifest other reactions overtly, with the group 
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therapist interpreting resistances to free expression and enforcing limits 
on acting out, while the client overthrows superego censorship and de- 
velops spontaneity in his behavior. The analytic group provides subjec- 
tive associations to dreams and other analytic phenomena, with the 
group therapist being more passive and eventually interpreting resist- 
ances and transferences. The patients are alerted to symbolic meanings 
in their contributions while seeing the therapist as a parent and the other 
clients as siblings. All these approaches have been used in varying 
degrees somewhere in correctional settings in America. 

A relatively new type of intensive group experience has been called 
the “Sensitivity Training Group,” the “T-group,” or the “basic encounter 
group.”*° Sensitivity training includes a wide range of experiences in 
human relations that increase awareness, such as group dynamics, organ- 
izational development, and verbal and nonverbal experiences. Much of 
the work has been based on the research of social psychologist Kurt 
Lewin, who proposed field theory; and has been translated to sensitivity 
training by Leland Bradford, former director of the Adult Education 
Division of the National Education Association, Ronald Lippitt of the 
University of Michigan, and Kenneth Benne, now of the Boston Univer- 
sity Human Relations Center. The T-Group (training group) consists of a 
small group of people from ten to sixteen in number who meet in resi- 
dential settings for approximately two weeks. The objective of the T- 
group is to help individual participants become aware of why they and 
others behave as they do in groups. This has been done with judges, 
inmates, and other representatives of the criminal justice system to in- 
crease their understanding and empathy concerning the total system. 

Encounter groups, confrontation sessions, and marathon labs are 
generally shorter, probably twenty-four hours or a weekend, and involve 
direct exposure of beliefs and feelings not usually on public display. 
They offer great potential for the field of criminal justice for providing 
understanding of the common objectives and team contributions of law 
enforcement, court, and corrections. 

Sensitivity training has been considered to be the opposite of role- 
playing. While role-playing has a person assume his role as a father, an 
inmate, probation officer, policeman, judge, etc., sensitivity training has 
the participants divest themselves of their roles. Consequently, their 
interaction is as men and women rather than as policemen, judges, cor- 
rectional officers, inmates, or other roles. The participants can then dis- 
cuss their view toward issues and problems as people, rather than from 
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the ascribed social role in which they have developed and found them- 
selves. Sensitivity trainmg produces improvement in the way people 
understand themselves in relation to other people. Participants in one 
sensitivity laboratory reported primary changes in the areas of better 
listening, sensitivity to self, better understanding, and being more con- 
siderate.3* 

Group psychotherapy emerged during and after World War I, but 
was not used in correctional settings until World War II.** Since the 
early 1950s, the use of small-group techniques in corrections has become 
popular in the United States. The small-group techniques at Highfields 
by McCorkle, Elias, and Bixby were published in The Highfields Story 
in 1958.2 In Guided Group Interaction, the peer group functions as a 
reinforcing agent for prevalent delinquent values or positive social val- 
ues, sanctions conformity to the norms of the group, and provides status 
and sexual identification to the group members. Group methods have 
been used widely and have generally resulted in enthusiastic response 
from staff members. Participants have also viewed group counseling 
more favorably than individual counseling, probably because the pres- 
ence of authority is more “diluted” than in a one-to-one situation. The 
group meets daily and becomes the focus for change. Many experimental 
programs have used group methods. The Provo experiment in Utah was 
financed by the Ford Foundation and was initially evaluated positively 
by LaMar Empey and Rabow in 1961.*° The program went from 1960 to 
1965 but was not picked up by the State of Utah when the Ford Founda- 
tion funding ended. The Southfields experiment by Miller in 1970 and 
the Essexfields experiments by Scarpitti and Stephenson in 1969 were 
primarily based on Guided Group Interaction originally used in High- 
fields. Scarpitti and Stephenson indicated in 1966 that Cressey’s state- 
ments regarding the theory of differential association are best applied in 
small-group techniques. Inmate group leaders can also use the techniques 
of neutralization in groups in a denial of reality and projection of blame 
on society. Consequently, leadership of a group must be sensitive to the 
directions it is taking and skillful in inobstrusively diverting this denial 
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and projection that frequently emerges in correctional settings as defense 
mechanisms. 

While work is being done with a population of delinquent youth 
through Reality Therapy, the structure must be designed in such a way 
as to use the peer influence as the vehicle of change.** Several types of 
meetings are held. The “peer-take” is the intake meeting where the youth 
decide whether or not to accept a new youth. The “big meeting” is when 
a crisis occurs or when a youth really wants a meeting on his own prob- 
lems, but cannot bring himself to request it. Meetings are regularly 
scheduled for all, old and new youth, and they are frequently followed 
by separate meetings of the older youth and of the more recent arrivals, 
At the beginning of each meeting, the residents decide who is going to 
be discussed and why. Also, the members report during these meetings 
on how they have handled particular problems during the day and why. 
Insight is gained by restating for the group the events that have caused 
trouble. The process of the meetings is similar to the therapeutic ap- 
proach of self-analysis with the assistance of others, with interpretation, 
reappraisal, and uncovering feelings. The group helps the individual gain 
control of his problems by redirection, sublimation, repression, suppres- 
sion, rationalization, and other normal defense mechanisms. Delinquent 
youth frequently come from situations in which they have been neglected 
and deprived physically and emotionally and have had to battle it out 
with environmental situations in order to get any semblance of stability.*” 

Stress is used in these groups—sometimes rather extreme stress ap- 
plied by other youth. In applying pressure, however, three guidelines in 
the form of questions are used:*# (1) What is the individual's potential 
for using stress positively? (2) What is the group’s strength and potential 
for using stress in a positive fashion? (3) Is the focus or purpose of stress 
clearly defined and are the expectations realistic? When using stress or 
pressure, it is important that the group move away from the connotation 
of punishment and toward motivation for conformity. 

Positive Peer Culture (PPC) developed from Guided Group Inter- 
action, but differs in that it is less threatening. PPC avoids open con- 
frontation. Rather than emphasizing peer “pressure,” PPC emphasizes 
teaching and learning among peers. The comparison between Positive 
Peer Culture and the confrontation group approach may be as follows:*# 
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POSTIVE PEER CULTURE: CONFRONTATION GROUPS: 
TRUST AND OPENNESS ' INVASION AND EXPOSURE 


Proper staff roles are seen as motivating, guiding, and reversing responsi- 
bility so that the young people are inspired to take responsibility. Im- 
proper staff roles are nursing, overcontrolling, and assuming the group's 
responsibility. PPC is now functioning in several juvenile and adult in- 


stitutions. 
The following is a list of problems that frequently apply to group 


members.*® 


1. Authority—Has no respect for and cannot get along with people in authority, 
such as teachers, counselors, parents, police, etc. (resents authority). 
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a. Easily misled—Is easily talked into committing delinquent acts by those 
he hangs around with. 

b. Misleads others—Has enough leadership ability to lead others into trouble. 

3. Light Fingering (stealing)—Has stolen many things, sees nothing wrong with 
stealing, except getting caught. 

4. Lying—Telling many lies. 

5. Drinking and/or Drugs—Has a habit of drinking or using drugs when: 

a. He wants to have fun. 

b. He feels sorry for himself. 

c. He is easily misled. 

d. He is inconsiderate. 

e. Makes stupid behavior socially acceptable. 


9 
Q 


. Inconsiderate to others—Does things which are damaging to others, both 
mentally and physically. 
b. Inconsiderate to himself—In becoming inconsiderate to others, he dam- 
ages himself. 

7. Fronting—Has a strong need to impress others in numerous ways by making 
up stories or by his actions. 

8. a. Easily aggravated—Becomes easily angered. 
b. Aggravates others—Angers others easily. 


9. Small feelings—Feels poorly about himself as well as others. 


Effectiveness always draws jealous attacks from people who are 
threatened. This is why powerless people resent authority and why the 
performance of individuals in many peer groups cannot exceed the aver- 
age performance of the group without causing dissension, name-calling, 
or other retaliatory action. Personality conflicts arise from attempted 
manipulations and resistances in interpersonal relations, from unsuccess- 
ful attempts at communication from different and irreconcilable frames 
of reference, and from vicarious reactions by individuals to the successes 
and failures of others. This is important to know in working with delin- 
quents, whether individually or in groups, because youngsters tend to 
“parentalize” an effective correctional counselor—an occurrence which, 
however desirable it might be in working with an individual, poses à 
threat to the real parents who have been “unsuccessful.” These problems 
can be worked out in groups or in family situations. 

Many therapists have considered delinquents to be untreatable be- 
cause they resist therapy and are hostile toward the power structure in 
society. Nevertheless, group methods are part of most programs consid- 
ered to be successful with delinquents. The attitude of the therapist is 
important. No therapy should be attempted with highly resistant and 
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hostile patients or delinquents, however, until the therapist is able to 
resolve his own conditioned aversion to them.*® The most important 
single experience in delinquency control is a meaningful one-to-one rela- 
tionship with a trusted adult.*7 

The use of peer pressure in correctional caseloads can reduce the 
task of the parole agent or line correctional worker so that the com- 
munity resources and other involved people can effectively curb delin- 
quency in one segment of the correctional caseload.‘® The difficulty with 
some of the confrontation therapies, such as Reality Therapy and other 
peer-group therapies, is that the consequences of ill-timed and hurtful 
interventions are sometimes not accounted for.*® The possible conse- 
quences are paranoid and depressive feelings leading to self-deprecia- 
tion, termination that is premature or not well-thought-out, intense de- 
fensiveness, antitherapeutic alliances in which the client submits to 
aggressiveness on the part of his “treators,” and disruptive “acting-in” 
by lateness to sessions, leaving early, or complete absences. 

In the community group, a constructive atmosphere of mutual con- 
fidence and helpfulness is conducive to growth toward maturity. It is 
achieved by (1) inmates and staff accepting each other as persons con- 
cerned about each other’s welfare, (2) discussions in a nonjudgmental 
climate, (3) the group seeking to develop each individual's ability to 
understand how others feel about him and why they have these feelings, 
and (4) self-help that is necessary to want to help others.°° 

Group therapy does not supplant or replace individual therapy.” 
Group therapy does meet the needs of the adolescent, including the 
adolescent delinquent, for peer acceptance as his relationship with his 
mother, particularly, undergoes gradual severance in the normal social- 
ization process.>? 
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Sociometry is the study of the psychological structure of human society, 
which consists of complex interpersonal patterns rarely visible on the 
surface of social processes. These patterns can be studied by quantitative 
and qualitative procedures. Sociometry examines every relationship an 
individual may have with another person or persons within a social for- 
mation. Results are best obtained when individuals are placed in a situa- 
tion in which they spontaneously reveal their likes and dislikes regarding 
other people. A fundamental part of sociometric procedure is to apply 
to a community an actual situation that is confronting its people at the 
moment, The technique was formally proposed in 1937 by Moreno, who 
started the journal, Sociometry;®* this concept developed from his pre- 
vious work.*+ Parenthetically, his first sociometric plan (dated February 
1916) was proposed to the Department of the Interior of the Austro- 
Hungarian government to urge the application of sociometric principles 
to the community of displaced persons in Mitterndorf during World 
War I. 

Partially because of his defensiveness and vociferousness, partially 
because of his rejection of conventional psychoanalytic and psychiatric 
methods, and partially because he preferred to be “on his own,” Moreno 
was not well-accepted by the psychiatric community. He was accepted 
by sociologists, however—probably the only psychiatrist to be so well- 
accepted. Consequently, many of his ideas have been incorporated in 
sociological thinking. 

The sociogram makes visible the relationship of every individual to 
every other individual in the group tested. The basic procedure is to ask 
each individual to identify the other individual he likes and dislikes most, 
second, and third. From the choices of every individual in the group 
tested, a pattern can be drawn of those who make reciprocal choices of 
each other within the first three, those who make choices without being 
reciprocated, those who have mutual rejections, and those who reject 
others without being mutually rejected. The resulting patterns give a 
psychological personality structure of the social group. Clique groups, 
rejection patterns, and leadership can be identified. 

Such a sociogram was constructed by this writer in 1948 at the 
Cassidy Lake Technical School, a minimum-security institution in the 
Michigan Department of Corrections. The questions were formulated 
to identify those inmates of the institution with whom individuals would 
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like to be housed in the same nine-man cabin and those they would like 
to avoid. The sociogram was huge but interesting. Many Clique groups 
emerged and many isolates or “loners” were identified, as well as inmate 
leaders. The isolates and the “hangers-on” were identified along with the 
clique groups, as were the rejection groups. The pattern was used to 
make housing assignments. An informal follow-up in 1952 indicated that 
there was a greater tendency for isolates and hangers-on to have been 
returned to prison for further charges and, conversely, a greater tendency 
for persons who could relate to others to stay out of further trouble. A 
similar “sociometric geography” of a community of 435 inhabitants in 
fourteen houses or cottages can be seen in the 1953 revision of W; ho Shall 
Survive? in Map III, a complex fold-out map inappropriate for reproduc- 
tion here.®® In elementary school, teachers frequently make a sociogram 
on St. Valentine’s Day, identifying who sends valentines to whom. In 
this manner, the social structure of the classroom can be plotted. 

Gang patterns can also be plotted. It is interesting to note that fre- 
quently the person identified as the “leader,” who may not be formally 
so identified, may have lower intelligence than the average of the group. 
The reason for this is apparently that persons of higher intelligence are 
more sensitive to significant factors in the environment and have a 
greater number of factors to consider when making a decision. A less 
intelligent but practical person can make the decision on a smaller num- 
ber of factors before all the information is in and, even more signifi- 
cant, thereby provides emotional security and stability to the rest of the 
group members, who may be more “nervous” and insecure, By providing 
emotional stability, the “leader” tends to be surrounded with persons 
who need his leadership and assurance and to whom he can impart con- 
fidence. This apparently occurs in politics and other cliques, as well as 
the gangs in which the criminal justice system might be interested. 

‘An example of how a correctional administrator can use sociometric 
means in management occurred when this writer was faced with a prob- 
lem of selecting a director of classification in a major Mid-western prison 
after a civil service examination. Of the fifteen employees who passed 
the examination, three were technically available for appointment by the 
civil service “rule of three,” which indicates that any of the top three 
persons on the examination could be appointed to the job. Each em- 
ployee was asked to name in first, second, and third order the persons of 
the twelve he would prefer to serve. The subsequent sociogram is shown 
in Figure 10-1. This figure indicates a definite split in the classification 
department into two cliques and a few isolates and hangers-on. The 
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FIGURE 10-1. 


Choices of 15 Prison Employees Seeking the Supervisory Position by Numerical Ranking 
in the Examination and First-Three Choices of Colleagues 


Note factionalizing of staff. Two isolates made only one choice. Number 1 on the ex- 
amination was isolated and his appointment would have destroyed effectiveness. 
Appointing number 2 would have favored one faction and the others would have sought 
employment elsewhere. Number 3 was the only person who could hold the factions and 
the isolates together. Number 3 was appointed. 


person identified as number 1 was the top man in the examination, but 
he was identified with neither clique and had no real contact with any- 
body but number 3. Number 2 was obviously the head man of one of 
the cliques. Number 3 was in contact with both cliques, a member of 
neither, and had good association with number 1. Number 4 was the 
leader of the other clique. The obvious decision was to appoint number 
3, because he had contact with both cliques, was a member of neither, 
and also had contact with the man who had made the highest score on 
the civil service examination. He was the only man who could hold the 
entire group together as it was constructed. Consequently, number 3 
was appointed director of classification and the minor “brush fires” that 
resulted from the disappointment of other hopefuls were easily handled. 
In this situation, the sociometric approach provided a good management 
technique in a major prison. Sociometry does have a considerable amount 
to offer to the criminal justice system in police departments, court sys- 
tems, and in correctional programs. Its use is almost essential in manage- 
ment of groups of inmates and correctional clients, whether formal or 
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THE FAMILY 


informal. The informal application is when inmate leadership is identi- 
fied in the prisons, gang leadership is identified in the neighborhood, and 
the “heavyweights” and “lightweights” are identified in all social settings 
related to the criminal justice system—including the legislature. 

One of the earliest studies of runaways from juvenile institutions 
was done by Moreno at the New York School for Girls at Hudson, using 
figures between July 1, 1931, and September 1, 1933.°° It became obvious 
in this study that the cohesiveness of the group and the ability of the 
housemother to relate to the girls was basic to the runaway problem. 
The highest rate of runaways was from a cottage in which there was no 
cohesiveness and a housemother who could not relate to girls. The lowest 
number of runaways was where the group was well-organized and 
deeply attracted to the housemother. Runaways occurred in groups with 
the highest number of incompatible pairs and rejections. This informa- 
tion showed that it is the organization of the group that keeps an indi- 
vidual in or out of the social formation. 

Spontaneity and creativity are important concepts in sociometrics;”" 
they are related but not synonymous. A spontaneous person may or may 
not be creative, while a creative person may or may not be spontaneous, 
Spontaneity is the catalyzer, creativity is the substance, Another concept 
important in sociometrics is empathy—a one-way feeling into the private 
world of another person or ego. Moreno uses the concept of “tele” to 
mean a two-way feeling of two or more persons into each other’s worlds 
or egos.” This is what makes up a congenial and cohesive group. Behind 
all social and psychological interactions are two or more reciprocating 
physiological organs (people and their unique characteristics) which 
interact with each other. These networks between people can be identi- 
fied and plotted in the sociogram. Constructive and wholesome interac- 
tion in a group occurs when the internal tensional maladjustments in 
different individuals bring the total social formation into adjustment.” 


The family is the basic social unit in which personality development 
begins and which shapes early development. Considerable emphasis has 
been placed on the family in determining the directions of psychosexual 
development and personality."° Healy and Bronner in 1936% and Gillin 
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in 1946°? compared delinquent and nondelinquent siblings and arrived 
at the conclusion that within the same family, the emotional services 
determine to some extent the differential emotional maturation of each 
individual; this is frequently influenced by sibling order, and it helps to 
determine the area in which the individual may find difficulty in social 
adjustment. Hewitt and Jenkins held that aggressive delinquents come 
from rejecting families, that “socialized” delinquents come from families 
that have been previously accepting but have become neglecting or even 
rejecting, while overinhibited and neurotically motivated delinquents 
tend to have internalized rigid behavior controls and are unable to con- 
trol resulting tensions that come from strong parental prohibitions."* A 
fourth classification could be added for adults who come from overpro- 
tective families; the resulting dependency made unnecessary in child- 
hood and adolescence the development of the tools of social interaction, 
so these individuals have to ameliorate tensions through alcohol and 
drugs. Some delinquency may result from disturbances that stem from 
incorporation or doubts and conflicts of parents regarding distinguishing 
right from wrong." Essentially similar viewpoints have been expressed 
in sociological terms concerning the influence on personal and social 
control of the individual by the primary group.®° 

The hard-core multiple-problem family represents an intense mani- 
festation of all the problems of the lower socioeconomic groups and 
provides a single constellation of an opportunity to study all of the social, 
economic, cultural, and emotional problems of the acting-out disorders. 
Hard-core, multiple-problem families do not move in a wide radius, but 
remain in a relatively permanent familiar area. They tend to be large so 
that adequate supervision, economically and emotionally, is impossible 
by already inadequate parents. Mental illness does not appear very often 
in this type of family, but acting-out disorders appear frequently. Ten- 
sion is acted out—there is frequent fighting and quarreling. Alcohol flows 
freely. The family is disorganized, characterized by severe marital con- 
flict and serious neglect or abuse of children. Conflict and resentment 
of authority and of the establishment characterize the community. 

Studies of delinquents whose parents have also been delinquent re- 
veal the same behavior patterns and superego defects in parents and 
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children.®* Family systems emerge so that patterns of similar behavior 
appear in siblings and other family members.°* Clear and specific knowl- 
edge as to how families foster or ameliorate involvement of individual 
members with the law is available through psychiatric and social work 
literature. Thus, the treatment of the total family by probation, parole, 
and other correctional personnel can be seen to be more fruitful than 
treatment of the individual alone. 

Cases of dominant mothers, combined with inadequate or no fathers, 
appear frequently in case histories involving crime and delinquency and 
this provides a base for the Gluecks’ delinquency prediction studies."® 

In family therapy, the therapist is a go-between when two parties 
are in conflict. When a delinquent child and a father are involved, the 
go-between role of the therapist is a demanding one. In family therapy, 
the therapist is generally unable to avoid taking sides, but the subtle bar- 
gaining between the conflicting family members through the therapist 
makes it vital to avoid the appearance of taking sides. Well-handled 
side-taking can be a source of therapeutic leverage, but poorly handled, 
it can be a major obstruction to conflict resolution.’ Conjoint Family 
Therapy refers to working with husband and wife together.” Sometimes, 
severe delinquency problems can be most successfully handled through 
this type of therapy. 


Neurotic interaction occurs when one or more in a social formation uses 
(“feeds off’) others for personal emotional needs, In a family under 
strain, a homosexual group, or other social formation that deviates from 


the normally expected mutually supportive group, one or more of the 
group uses others for his own emotional needs. In a family, this may 
appear as nagging, one member admonishing another with righteous 
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68. See Sylvia Brody, Patterns of Mothering (New York: International Uni- 
versities Press, 1956). 

69, Sheldon Glueck, The Problem of Delinquency (Boston: Houghton-Mifflin, 
1957). See esp. chap. 32 on “The Prediction of Delinquency,” pp. 1003-51. 
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indignation, excessive pouting, and other manifestations of aggressive be- 
havior. Some couples have fought intensively for all their lives and 
enjoyed it all the time. The interaction is neurotic because it generally 
involves a neurotic personality pattern. The sadistic-masochistic pattern 
would be the extreme, but it occurs to lesser extent in many social 
groups. The intensity of neurotic interaction is dependent upon the 
amount of cathexis, or the amount of energy devoted to the problem. 
The phenomenon occurs frequently in families in which one marital 
partner believes that the other is not assuming his or her normal and 
expected role. 

An example of this type of interaction can be found in a study of 
sexual offenders in Sing-Sing done by Palm and Abrahamsen.** Rorschach 
tests were administered to all members of the family. The wives exhib- 
ited a consistent fear of men and identified with aggressive males or 
phallic females. The wives related well on the surface as submissive and 
masochistic, while latently negating their femininity by showing aggres- 
sive and masculine characteristics. They invited sexual aggression only 
to counter it with coldness and rejection. The attempts at sex ended in 
frustration, which then motivated rape of other women. The husbands 
complained about the wives’ lack of sexual spontaneity, sleeping in their 
underwear, generally frigid behavior and active provocation of sexual 
frustrations. 

Interaction in a group can produce behavior that would never be 
performed alone. One example occurred in a New York school when all 
twenty-five boys in class opened their trousers and participated openly 
in mass masturbation." The distraught teacher called the principal who, 
in turn, called a psychiatrist. The psychiatrist lectured the class on psy- 
chosexual development. The interpretation was that the boys were hostile 
toward authority, took this way to defy it, and responded better to the 
understanding and permissive psychiatrist than to the stern and authori- 
tative school teacher. Whether the lectures were effective or not cannot 
be determined. The situation did not repeat itself, but, for that matter, 
it has not been reported to have been repeated elsewhere, either. 


Role is an intervening variable between a person and his group in that 
it provides a medium by which society distributes its functions in a divi- 
sion of labor, As a unifying factor, it channels diverse trends into recog- 
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nizable patterns of behavior that become instruments of social control.™ 
Role is the pattern or type of behavior which a person builds up in terms 
of what others expect or demand of him, Roles are learned, and have 
directive patterns or sequences of acts developed under the influence 
of significant others in the person’s environment. They provide the pat- 
terns of an expected or appropriate repertoire of responses to the behav- 
ior of those with whom he interacts. When a person's behavior conforms 
with what is expected in a given situation, his role is complementary to 
the roles of others in the situation. When roles are not so expected, there 
is a different equilibrium of roles and peoples’ expectations of one an- 
other, they are disappointed, and this leads to disruption of interpersonal 
relationships and breakdowns in group living. Crime and delinquency 
are examples of these disruptions of roles. Roles are explicit when they 
are consciously motivated and implicit when they are more remote from 
consciousness and awareness and are not recognized by the individual. 
Role confusion results in inexplicit roles occurring more frequently than 
explicit roles in a manner disruptive to interaction with others. 

Role-playing assists the individual in defining and understanding 
expected roles in social situations. Consequently, role-playing in prison 
frequently takes the form of prison inmates assuming roles in a variety 
of situations that occur in the crime justice system. Various inmates may 
participate in an arrest situation in which some inmates take the roles of 
police officers, some the roles of offenders being arrested, some the roles 
of jailers, some the roles of the bail-bondsman, some the roles of judges, 
prosecutors, the defense counselors or public defenders, or any other 
series of roles that might appear in the criminal justice system. A fre- 
quent type of role-playing is in the preparation for release on parole. To 
alleviate problems of transition, role-playing may prepare a prospective 
parolee for his first meeting with a father with whom relations may have 
been difficult for a variety of reasons, an employer, the parole officer, or 
any of a variety of possible situations upon release, Role-playing assists 
in understanding various family situations. In short, role-playing is a 
“rehearsal” that helps an offender to understand his previous difficulties 
and to prepare for new situations. It helps him to understand and adapt 
to the roles expected of him. 

Sociodrama deals with the private personality of the individual and 
his catharsis with the persons within his milieu and with the roles in 
which he and they have interacted in the past, in the present, and in 
which they may interact in the future. Sociodrama work is usually best 
organized in a therapeutic theater before an audience. The audience 
may be the therapist and his staff and, perhaps, other concerned persons. 
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Techniques of sociodrama may be (1) self-presentation where the psy- 
chiatrist asks the patients to live through and portray duplicate situations 
of critical events in his life; (2) the soliloquy used by the patient to du- 
plicate hidden feelings and thoughts which he has had or has in a situa- 
tion with a partner in real life which he has not or does not express; (3) 
spontaneous improvisation in which the patient acts in fictitious or sym- 
bolic roles selected by the psychiatrist on the basis of the individual 
problem; (4) nonsemantic roles using pantomime, dancing, music, and 
other types of free expression helpful to patients with vocal defects; (5) 
the attempt to create an auxiliary world within which the patient might 
function is helpful where patients are without adequate communication 
(e.g., psychotic patients); and (6) sociodramatic catharsis that takes place 
between the actual partners in a problem with action to resolve the cur- 
rent problems. These kinds of role-playing can be of assistance not only 
to inmates, probationers, and parolees, but to personnel in the criminal 
justice system as well, in assisting in broad comprehension of the roles 
and functions of the various parts of the criminal justice system. 

Psychodrama and sociodrama are closely related, of course, and use 
the same techniques. The differences are really definitional. Psychodrama 
refers to the procedure of role-playing to resolve personal problems, like 
a specific domestic difficulty, personal insecurity, etc.; sociodrama, on 
the other hand, uses role-playing to resolve some broader social issues, 
such as relationships with law enforcement, parole officers, the court 
system, some racial and ethnic problems, and similar difficulties based 
on handling issues beyond the individual’s immediate personality, 


The Manson Family 


Charles Manson and his cultists in California attracted national 
attention for their almost ritualistic and apparently nonutilitarian mur- 
ders of seven people. This was the type of crime that no one member 
would have done alone but all members of such a group could do to- 
gether. 

Charles Manson (b. 1934) was born in Cincinnati to an unwed 
mother and was raised by a grandmother in West Virginia. He was sent 
to Boys Town in Nebraska for a brief stay after he was first arrested for 
stealing food. He was later sent to Indiana Boys School Reformatory at 
Plainfield, from which he ran away eighteen times. Later he was sent to 
several federal reformatories over a three-year period, including the 
National Training School for Boys. After his parole from the federal 
reformatory at Chillicothe, Ohio, in November, 1954, he organized a 
commune-like hostelry at Spahn near Los Angeles, From there he di- 
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rected the cultists in his group in the killing of actress Sharon Tate, mil- 
lionaire coffee heiress Abigail Folger, Voityack Forkowsky, Jay Sebring, 
and Steven Parent on August 8 and 9, 1969, and Leno and Rosemary 
LaBianca two days later. He was convicted, together with three of his 
female assistants, and was sentenced to death on January 25, 1971, but 
the death penalty was abolished and he is now serving a life term. 

It is clear that Manson was the leader or catalyzer of the group he 
directed. It was a cohesive group that followed the leader unquestion- 
ingly. The interdependence of the members of the group and their de- 
pendence upon Manson is a classic demonstration of group behavior. 
Whether interpreted by the psychiatric concept of neurotic interaction, 
the sociometric concept of complementary inner tensional maladjust- 
ments, or the sociological concept of role and division of labor and lead- 
ership, it is obvious that this cohesive group was acting as a single or- 
ganism. Certainly, the motivation for each member must have been the 
satisfaction of emotional needs as he related to others. It is because of 
this group function that persons will behave in ways reinforced by a 
group that they would not even consider when alone. 


It is obvious that human behavior, including criminal behavior, on the 
part of individuals must be related to the group in which they partici- 
pate in order to be fully understood. The individual does not function 
in a vacuum, but interacts with other people. The first major group is 
the family. The sociologists refer to primary groups as those in which 
the individual belongs on an immediate, face-to-face basis, such as the 
family, the gang, and other close groups. Secondary groups are those in 
which the motivation is something other than the immediate confiding 
found in the primary group; examples are professional organizations, 
business clubs, labor unions, church groups, etc. Tonnies’ idea of 
Gemeinschaft and Gesellschaft (community and society) was one of the 
early formulations of this differentiation. In any case, the inculcation 
of values in an individual is implemented by his group. As John Dewey 
said, a person is in his environment not as a coin in a box, but as a plant 
embedded in the soil, receptive to the sun and the rain. A person’s envi- 
ronment involves other people, whether they are family, friends, business 
and social associates, from the neighborhood, or from total society. 
Conversely, any attempt at modification of the behavior of an indi- 
vidual must take these groupings into consideration in order to achieve 
optimum effectiveness. ‘All the workers in the criminal justice system 
have to be acquainted with this phenomenon of grouping and the basic 
principles of group dynamics to be effective. The police require training 
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in crowd control, crisis intervention in family disputes, and other areas 
of endeavor that involve disruption. For adequate disposition and treat- 
ment, court and correctional personnel need to know even more about 
family interaction and group behavior, including roles and the tech- 
niques by which groups and role-playing can be used to accomplish the 
treatment objectives. 


Questions 


D 


10. 


. Why is human behavior, to a large extent, group behavior? 
. What are the general characteristics of gangs? 


1 
2 
3. 
4 
5 


What is the dominant motivation underlying gang behavior? 


. What are the advantages of group therapy? 


. What are the differences between positive peer culture and confron- 


tation groups? 


. What is sociometry? 
. How is the family important in criminal and delinquent behavior? 


. Why is the presence of dominant mothers or the absence of fathers 


frequent in the case histories of persons involved in crime and delin- 
quency? 


. What is neurotic interaction and how does it contribute to crime and 


delinquency? 


Why is role-playing important in the treatment of crime and delin- 
quency? 
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Social or cultural anthropology is primarily concerned with culture and 
the comparative study of human societies. It is sometimes difficult to 
separate sociology from anthropology because their considerable over- 
lapping blurs the distinctions in many areas. In fact, many major univer- 
sities support departments of sociology and anthropology and many 
others have only recently separated them. Many of the social and behav- 
ioral sciences, including sociology, anthropology, economics, and social 
psychology, overlap in some areas. In reality, the divisions between the 
social sciences are conveniences for purposes of manipulable conceptions 
rather than real and intrinsic divisions in the understanding of human 
behavior. Yet all have contributions to make toward understanding of 
crime, such as the economic law of supply and demand in areas of theft, 
and political science in the areas of treason. The separation of anthropol- 
ogy from sociology, then, is only a convenience in conceptualizing the 
cultural contributions to man’s definitions of criminal behavior as com- 
pared with sociology’s interest in interaction of individuals in a group. 

Anthropologists hold that it is only culture that determines differen- 
tial human behavior. Biological principles and successful medicine are 
the same around the world. Learning and the psychological processes 
are universal. It is only culture that provides differential stimuli that 
shape personalities differently. In the last analysis, all research and learn- 
ing in this field is directly or indirectly oriented to one central question: 
“What makes an Englishman an Englishman? an American an Ameri- 
can? a Russian a Russian?”! Even more specific to the problem of crim- 
inal behavior, what makes a criminal a criminal or a gangster a gang- 
ster? The anthropologists find the answer in culture. 


1. Clyde Kluckhohn and Henry A. Murray, eds., Personality in Nature, Society, 
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In society, people come together with varying backgrounds and 
from different cultures. The homogeneity or heterogeneity of a society 
is partially dependent upon.the contributions to it from various cultures. 
For example, the Amish are a highly cohesive group that rejects the use 
of modern transportation and their culture is as strong today as it ever 
was. On the other hand, the nineteenth-century whaling ship captain 
wanted a “motley crew,” which was a heterogeneous group that might 
include a Swedish first mate, Italian, German, Turkish, and Spanish 
crewmen, and a Chinese cook. They were from such different back- 
grounds that they could not get together and organize for a mutiny! 
Thus it can be seen that the behavior and cohesion of a social group is 
dependent upon the cultural influences that comprise it. Criminal behav- 
ior varies with the culture and with the mixture of cultures in a society. 

Anthropology holds that legal systems differ from place to place and 
change from time to time to reflect differences and changes in culture;? 
the culture is important, while the individual person is not. Differences 
in ideas of crime and delinquency have been found to be different in 
different cultures.? An example is seen in some African criminal defini- 
tions which, with the infusion of modern civilization into ancient tribal 
organization and custom, represent a fascinating blend. The well-disci- 
plined social order of the Kanuri of Bornu Province in Northern Nigeria 
respond to the concept of berzum, or discipline-respect, to the extent that 
maximum security facilities are not necessary for prisoners. On the other 
hand, the more individualistic societies, such as Algeria, necessitate 
stronger controls on the individual. The definitions of crime vary accord- 
ingly. Social control involves both the training of members of society 
and a system of rewards and punishment that operates to produce con- 
formity in behavior. The formal education, family life, and cultural val- 
ues all contribute to this control. Social control is embedded in the social 
system, a by-product of the family and kinship, economic or political 
concerns, and ritualistic relations. The special problems of ethnic groups, 
such as blacks and Orientals in Western society, as well as other minority 
groups in situations of differentiation and discrimination, are within the 
scope of social and cultural anthropology. 

Anthropology deals in “cultural streams” in which the individual is 
insignificant. While sociology is concerned with the relationship of the 
individual with his group in a social formation and psychology is inter- 
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ested in the behavior of the individual, anthropologists hold that psycho- 
logical principles in terms of learning are universal, sociological prin- 
ciples of interaction of individuals within groups are universal, and only 
culture or the existing “ground rules” make differences in human behavior. 


Primitive law is not really “law” in the modern sense, but custom and 
taboo. The beginnings of the development of organs of justice, however, 
can be seen in the emergence of primitive law. Primitive law refers to 
the norms and sanctions that controlled deviant behavior prior to the 
written word. Customs and folkways were the primary sanctions among 
primitive peoples, though advanced primitive peoples, such as the Chey- 
enne and the Comanche, had rudimentary organs of justice. Some Afri- 
can tribes today, for example, have organs of justice comparable to those 
of ancient Babylon. The essential elements of law are (1) regularity, 
(2) official authority, and (3) the potential application of physical force. 
This type of social sanction has existed in most primitive societies. Prob- 
ably most of the sanctions in primitive societies were handled privately 
—such as when a relative of a slain person killed the culprit—but public 
opinion would sometimes uphold the punisher and retaliation would be 
unlikely in such cases.* The primary authority for legal sanctions in prim- 
itive law is the kinship group in support of its individual members. Pri- 
vate law, then, dominates most primitive law. At the same time, most 
primitive society recognizes some acts as legally punishable by society at 
large. 

Homicide within the group and adultery, with some exceptions, are 
common illegal acts in primitive society. Sorcery or antisocial witchcraft 
are also widespread. These acts are generally avenged privately by the 
victim or his kin. Primitives have killed their brothers or other near-rela- 
tives simply to obtain their magical powers in order to use them for the 
benefit of the group.° This is another example of man’s jealous response 
to the effectiveness of another person. Theft is not a subject of major 
concern in primitive law. Neither is the welfare of people not in one’s 
own group. This is why African chieftains sold captured peoples of 
neighboring tribes into the slavery trade between the fourth and nine- 
teenth centuries. The Miyanmin people who live near the headwaters 
of the Sepik in New Guinea capture, kill, and eat neighboring peoples, 
particularly the Telefolmin. When the Australian government moved 
into the area in the early 1950s, 138 Telefolmins had been consumed 
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in the previous eleven years.” Social and cultural practices vary between 
cultures and what is defined as a crime varies with them. 

The major contrast between primitive and civilized law is in pro- 
cedure. Forms of social control and law are related to the rest of the 
social structure. Simple primitive societies are decentralized, segmentary 
units of organization that lack overall political authority, with each fam- 
ily or group of kinsmen being led by its elders. Where several families 
are in a village, the elders from each family may meet in a tribal or vil- 
lage council. The autonomy of the kinship groups, however, remains 
primary. In primitive law, the wronged individual is avenged by his kin- 
ship group, while civilized law establishes organs of government for the 
purpose. 

The type of enforcement found in primitive societies gives rise to 
the feud, where there may be a continuing succession of violence, violent 
retaliation, and blood revenge. The problem of society is to find legal or 
other procedures that are ritual devices for avoiding or terminating 
feuds, This has given rise to the ritual chief, such as among the Nuer in 
the African Sudan, and the mediation by outstanding and neutral citi- 
zens, such as among the Ifugao in northern Luzon. Centralized judicial 
and political authority begin to be developed in advanced primitive 
tribes, such as among the Cheyenne Indians, where such authority is 
vested in a tribal council. The legal authority resides in a high priest 
among the Pueblo Indians in the southwestern United States. Legal au- 
thority was in the hands of a caste of conquerors among the conquest- 
oriented caste societies in ancient Africa and the Mediterranean area. 

There are still primitive peoples whose custom and taboo are in the 
stage of primitive law discussed here. Ten tribes of Indians in Brazil and 
one in Ecuador; the Eskimos and Athabascan Indians in Alaska; several 
tribes in Africa, particularly in the Congo, Uganda, and Tanzania; sev- 
eral tribes of aborigines in Australia; and several tribes on the island of 
New Guinea are among contemporary primitive peoples with these sys- 
tems of social control. Cotlow is concerned that primitive man is now 
an “endangered species” that is disappearing before the advance of white 
man’s civilization.* 

In the United States, this can best be observed among the Eskimos 
and the Athabascan Indians in Alaska. Until the arrival of white man’s 
power approximately eighty years ago, no “organization” was needed and 
social control was as in an extended family. With the arrival of the white 
man, village councils were developed to act as a buffer between primi- 
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tive customs and the white man’s authority. Central to the difficulty in 
coexistence between the two systems of social control is that primitive 
sanctions are based on consensus, while “white man’s justice” is based 
on conflict in an adversary system. The efforts to resolve this are dis- 
cussed by Hippler and Conn, who suggest that Eskimo justice be gen- 
erally let alone unless state agencies are summoned by the village coun- 
cils, especially an Alaska State Trooper to take a troublesome individual 
out of the village to Fairbanks for disposition.” Eskimo sanctions are 
based on noncoercive and conflict-avoiding approaches and Eskimos do 
not want third parties intervening and settling disputes. On the other 
hand, Western justice requires a prosecution, a defense, a judge, and the 
right to a jury trial. Primitive man does not understand this. 


Ethnic minorities and crime have been associated in the crime statistics 
and in the literature. Tensions exist where a minority group threatens 
the lifestyles and culture of the dominant group. Probably the problem 
resolves into one of cultural nonassimilation and social maladjustment, 
rather than resolving because of any inherent criminal tendency that 
varies from group to group.!° The United States, of course, is probably 
the most heterogeneous country in the world, with its many immigration 
patterns and many ethnic and racial groups within the population. The 
tendency for people to identify and socialize with their own cultural and 
racial groups results in maintaining some social distance from other 
groups. Social distance results in cultural differentiation and this cultural 
differentiation reinforces the social distance. 

Racial and ethnic problems in the United States resulted from (1) 
expansion that included large numbers of Indians, (2) annexation that 
included a large number of Spanish-speaking people in the Southwest 
and West, (3) slavery and emancipation that brought blacks to America 
and gave them citizenship, and (4) immigration that brought people of 
all races and nationalities from around the world to make up the pop- 
ulation. The various proportions of ethnic origin in the population in 
1971 and their percentage of the total population that year are shown 
in Table 11-1.11 
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TABLE 11-1. 


Population of the United States by Ethnic Origin—1971* 


POPULATION | PERCENT, OF TOTAL" 


The 6,000,000 Jews (3.0 Percent) were included in the European figures. 


*Computed from the total population of 202,848,000 in 1971. 


**Taken from “No. 23, Population by Sex, Race, Residence, and Median Age: 1970 to 1971,” 
Statistical Abstracts of The United States—1972 (Washington, D.C.: Bureau of The Census, 1973), 
p. 24, Note that the Black population is for 1970, while the others are for 1971. 


Colonial America was two-thirds Anglo-Saxon, with a higher per- 
centage in Massachusetts and Virginia. Because of this and the political 
background of the United States, Anglo-Saxon government and other 
social institutions became the cultural core of America. English history 
and Western civilization was taught in the schools and the English lan- 
guage was spoken. All other people had to adhere to that culture in order 
to become effective socially, politically, and culturally. The “immigrant” 
groups who did not readily adapt contributed disproportionately to the 
crime rate. 

The resulting tensions sometimes increased the social distances be- 
tween people. When the Shah of Iran said, while discussing the oil crisis 
on the CBS program “60 Minutes” (March 10, 1974), that the “blue-eyed 
Europeans” were to blame for devastating and plundering the Middle 
East by taking oil and gas, the resentment was unmistakable. He spoke 
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the feelings of many people around the world. During the colonial era, 
“blue-eyed Europeans” sent their military and commercial establishments 
around the world, followed by their missionaries, whose presence was 
considered by many people in the “colonialized” areas to be “thought 
imperialism” and an invasion of their cultures. Within the United States, 
the tensions are obvious, too, with many assuming that if one’s parents 
came from England, they are “aristocrats,” but if they come from Poland 
or Italy, they are “immigrants.” This social situation sets the stage for 
the culture conflict presented by Thorsten Sellin and others and is basic 
to conflict theories of subcultures. 


The basic reason for racial stress in America appears to be the tradi- 
tional social distance maintained by Northern Europeans and English- 
men toward people of other races. Northern Europeans and Englishmen 
have traditionally maintained social distance from the “exotic Africans.” 
They did not try to “civilize” or “convert” them; neither did they inter- 
mingle with them. Although the institution of slavery may have con- 
tributed by intensifying the problem, it was not really the basic cause. 
As an institution it has been almost universal in the history of man—part 
of the economic system. African chieftains dealt in slavery as early as 
the fourth century A.D., selling fellow Africans to European and Muslim 
traders along with gold and ivory.1* After the sixteenth century, slaves 
were Africa’s major export. Some African kingdoms, such as Ashanti 
and Benin in West Africa and the Ovimundu states in what is now An- 
gola, gained immense wealth from trade in slaves with European slave- 
traders. The first black slaves brought to the Western Hemisphere arrived 
in South America to develop the tropical Amazon valley's agriculture. 
Slavery still exists in isolated places in South America, the Middle East, 
and elsewhere, which is why the League of Nations held a Slavery Con- 
vention in 1926 and why a supplementary convention was held by the 
United Nations in 1956. All peoples in the world have practiced slavery 
at some time, with the exception of the Eskimo, the American plains 
Indian, and peoples in Australasia. Yet the racial strife now appears to 
be centered in the United States. 

The first black slaves in what is now the United States arrived in 
Virginia in a Dutch ship in 1619. Need for agricultural labor resulted 
in increased trade. In 1790 alone, the number of slaves transported from 
the West Coast of Africa was 38,000 in British ships, 20,000 in French 
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ships, 10,000 in Portuguese ships, 4,000 in Dutch ships, and 2,000 in 
Danish ships. During this early period, there were also indentured white 
Europeans and Indian slaves, but the European whites ceased to arrive, 
the Indians were too rebellious and hard to control, so slavery was rele- 
gated to the black African. 

The racial strife, then, appears to be more the result of the tradi- 
tional social distance maintained by Northern Europeans and English- 
men than the institution of slavery itself. The Latins around the Mediter- 
ranean did not maintain that social distance but rather intermingled and 
intermarried with the black Africans. Puerto Ricans, for example, are a 
mixture of Arawak Indians originally from Peru and Caucasian Spanish, 
with some Negroid strains. Mexicans are about 15 percent white, 29.2 
percent Indian, and about 60.5 percent mixture of Aztec Tlaxcaltecas 
Indians and Caucasian Spanish—called mestizos—and a few blacks, some 
mixed with Caucasian Spanish and others with Indian strains, As a result 
of this intermingling and mutual acceptance, there are no racial prob- 
lems in Latin America. In fact, the Latins themselves have suffered some 
discrimination in America, partially because they have not respected the 
social distance traditionally maintained by the Northern Europeans and 
Englishmen who constitute the power structure. 

American racial problems, particularly in the criminal justice system, 
stem from this traditional social distance, sometimes called “prejudice.” 
When a people already socially distant are brought into a country in a 
subservient status and purchased on the open market, there is no way 
that they can be emancipated by proclamation and be immediately ac- 
cepted by the white power structure, so “separate but equal” school sys- 
tems should not be unexpected. The Dred Scott decision of 1857 [Dred 
Scott v. Sanford, 19 (Howard) U.S. 393, 1857] had already established 
that Negroes were not citizens and could not sue in the federal courts: 
The Jim Crow laws of the South were upheld by the Supreme Court in 
1896 in Plessy v. Ferguson (163 U.S. 537, 1896), relating to separate wait- 
ing rooms, separate public bathrooms and toilet facilities, separate water 
fountains, and special seating on buses, trains, and other public carriers. 
The plaintiff in this case had indicated that he was seven-eighths Cau- 
casian and one-eighth African and his mixture of color was not discern- 
ible, so he had a right to the privileges of the white race, but the court 
ruled against him. (“Jim Crow” was a stereotypical Negro song-and- 
dance act presented by Thomas D. Rice beginning in 1860, based on an 
| anonymous early nineteenth-century song called “Jim Crow.” Originally 
applicable to any other racial or ethnic group, the term came to refer 
only to blacks.) 

It is against this background that black militancy arose in the 1960s, 
a century after proclaimed emancipation in 1863, enforced after 1865. 
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Some blacks in the South stayed with their “families” and, together with 
others, went into what has been called “economic slavery.” The Ku Klux 
Klan originated in the South at the end of the Civil War and the Union 
occupation of the South. It was disbanded in 1869 because there was no 
longer any need for it, since the courts were functioning properly. 
It was reestablished again in response to the rising racial threat in 1915. 
The threat of violence by blacks continued to rise and reached a cres- 
cendo in the 1970s. Nearly a century after emancipation, violence 
erupted in race riots in St. Louis in 1917, Chicago in 1919, and Detroit 
in 1943. The first major riot in a corrections facility caused by racial 
issues was at the District of Columbia Youth Center at Lorton, Virginia, 
1962, and involved the Black Muslim sect. Impatient after a century of 
inadequate progress toward equality and acceptance, blacks had become 
militant. By the 1960s and 1970s, black militancy and violence had be- 
come a realistic social concern in America. The criminal justice system, 
especially, was concerned. 

The most serious racial difficulties in American prisons occurred at 
Soledad and San Quentin in California in 1970 and 1971, involving the 
“Soledad Brothers,” particularly George Jackson and Angela Davis; and 
at Attica in New York in 1971, where the prison population was 70 per- 
cent black and Puerto Rican, while the staff was all white. After the 
Attica situation was handled questionably by New York officials and 43 
people were killed (39 by officers and troopers), worldwide reaction 
pointed at racial problems in America. Examples of some international 
newspaper excerpts are as follows: 


The idea that blacks are prisoners in a white man’s world was espoused 
by the late Malcolm X, and this view is widely held among black convicts. 
Black prisoner's crime may or may not have been a political action against 
the state, but the state’s action against him is always political. Black mili- 
tancy and prison violence were linked long before Attica. (Athens Daily 
Post, Athens, Greece, September 24, 1971) 


Nothing more powerful than the idea that they are being repressed by a 
racist society. “These are not hostages, they are human beings,” said a 
prisoner, “and we want to be treated like human beings, too.” (South 
China Morning Post, Hong Kong, September 18, 1971) 


The majority of prison troubles in the United States is among Negroes 
and Puerto Ricans. (L'Union, Reims, France, September 16, 1971) 


The majority of criminals are white, but the majority of prisoners are black. 


14. Henry P, Fry, The Modern Ku Klux Klan (New York: Negro University 
oes 1969); originally published in Boston in 1922 by Sinall, Maynard and Co., pp. 
135-36. 


259 Cultural and Anthropological Approaches 


Something is wrong in America. (Voix Ouviere, Geneva, Switzerland, Sep- 
tember 25, 1971) 


Conditions in American prisons are bad and they are racist. (La Norve 
Sardegna, Sassari, Sardinia, Italy, September 21, 1971) 


Rockefeller may face murder charges. (E. L. Daily Dispatch, Zambia, Cen- 
tral Africa, September 22, 1971) 


World attention to problems regarding Blacks and Puerto Ricans 
have been centered on the United States. James pointed out in 1935 that 
the largest Negro population is no longer in Africa, but in industrial 
North America, specifically, the United States.!° The available data indi- 
cate that there were approximately 20,770,000 blacks in sub-Saharan Af- 
rica’® as compared with 22,580,000 in the United States in 1971.17 Further, 
officials in San Juan, Puerto Rico, have stated that New York is the larg- 
est Puerto Rican city in the world. It is also the largest Jewish city in the 
world. Further, New York is the largest black city in the world (1,668,000 
in 1970) followed by Chicago (1,103,000). Major American cities with a 
black majority in the population include Atlanta, Georgia (51.3 percent) 
and Washington, D.C. (71.1 percent). 

The Black Muslims are part of a socioreligious movement in the 
United States. This group was founded in 1931 by Wali Farad, believed 
to have been an orthodox Muslim born in Mecca about 1877. He came 
to the United States in 1930, and established his first temple or mosque 
in Detroit in 1931 and a second in Chicago soon afterward. Elijah 
Muhammad succeeded Farad in 1934 and the movement grew, becoming 
the rallying point for many pent-up frustrations of black people in Amer- 
ica and the black nationalism apparent in Africa and America after 
World War II. It restricted its membership to nonwhites until 1975 and 
has a primarily black following. The present headquarters is Temple No. 
2 in Chicago. Elijah Muhammad's program, in brief, is as follows: 


1. We want freedom. 
2. We want justice. 


3. We want equality of opportunity. 
4, We want our people in America whose parents or grandparents were de- 
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scendants from slaves to be allowed to establish a separate state or territory 
of their own—either on this continent or elsewhere. 

5. We want freedom for all Believers of Islam now held in federal prisons. We 
want freedom for all black men and women now under death sentence in 
innumerable prisons in the North as well as the South. 

6. We want an immediate end to the police brutality and mob attacks against 
the so-called Negro throughout the United States. 

7. As long as we are not allowed to establish a state or territory of our own, 
we demand not only equal justice under the laws of the United States but 
equal employment opportunities-NOW! 

8. We want the government of the United States to exempt our people from 
ALL taxation as long as we are deprived of equal justice under the laws 
of the land. 

9. We believe that intermarriage or race mixing should be prohibited. 


Further, all Muslim followers are admonished not to beg the white slave- 
master for anything, 

Although the Black Muslims verbalize nonviolence, their activities 
concerned the American Correctional Association to the extent that a 
resolution was passed in its annual business meeting in Philadelphia in 
1961 to the effect that the Black Muslims constituted a threat to the 
order and security of American prisons, The following year, in 1962, the 
Federal Court of the District of Columbia ruled that the Black Muslims 
constituted a legitimate religion and were entitled to First Amendment 
rights. (Fulwood v. Clemmer, 206 F. Supp. 370 D.D.C. 1962). Their 
activities, probably unintentionally, led to the first major riot based on 
racial issues at the District of Columbia Youth Center at Lorton, Virginia. 
In his eulogy after the death of Malcolm X, LeRoi Jones said: 


Western Culture (the way white people live and think) is passing. If the 
Black Man cannot identify himself as separate, and understand what this 
means, he will perish along with Western Culture and the white man. 


In 1966, Huey Newton and Bobby Seale formed the Black Panthers, 
partially because the Black Muslims were nonviolent in intent and they 
thought progress was moving too slowly. The Black Panther Party began 
with the premise that political power grows out of the barrel of a gun. 
Several incidents of police killing and other violence ensued, including 
the police shooting up Panther headquarters in Oakland, California, in 
the late 1960s. Black Panther activities have subsequently resulted in 
a congressional hearing and concerted effort on the part of law enforce- 
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ment agencies to contain them.2° The Black Panthers have since at- 
tempted to change their image by such beneficial acts as giving food to 
poor children. Their chief ambition remains to change the American gov- 
ernment by any means necessary. Their violent activities in American 
prisons are intentional, The response by the law enforcement agencies 
and the courts has been difficult because of procedural concerns. If an 
unwritten and unspoken police conspiracy to deprive Black Panthers of 
constitutional rights is condoned by the white-dominated community, it 
will be the beginning of the loss of all liberties for everybody. 

The Black Liberation Army was formed in 1971, with the more vio- 
lent and more dedicated revolutionary members splitting from the Black 
Panther Party under the leadership of the exiled Eldridge Cleaver. This 
organization has been responsible for the killing of several police officers 
in New York and San Francisco, other murders, and several bank rob- 
beries. Homicides of two young white men in Jacksonville, Florida, in 
July 1974, with tape recordings and notes left to indicate that this was 
part of a war together with other activities, has indicated that the Black 
Liberation Army, estimated at about a thousand members, is nationwide. 
Arrests in New Orleans and on the East Coast temporarily slowed their 
activities in 1974, 

The California Department of Corrections published in 1974 a pam- 
phlet on this type of terrorism.?? This publication pointed out that the 
credo of urban guerrillas is taken from a manifesto prepared by Carlos 
Marighella, a member of the Brazilian Communist Party who broke with 
the parent organization because he thought the revolution should occur 
immediately. Under the title, Mini-Manual on Urban Guerrilla Warfare, 
Marighella outlined three goals: (1) to show the masses that police and 
military authorities are impotent to protect themselves from urban ter- 
rorism and thus powerless to protect society as a whole; (2) to provoke 
by outrageous terror an overreaction on the part of police and govern- 
ment to “radicalize” sympathizers of revolutionary aims; and (3) to com- 
bine the first two goals ultimately to overthrow the established govern- 
ment. The Symbionese Liberation Army (which kidnapped Patty Hearst 
in 1974), probably numbering no more than twenty-five members, grew 
out of the Black Cultural Association at the California Medical Facility 
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at Vacaville. The Revolutionary Union centered on application of the 
Marxist/Leninist doctrine as interpreted by Mao Tse tung, but in 1971, 
Bruce Franklin split with the parent body and formed the Venceremos 
Organization with a goal of revolution within fifteen to twenty years. 
The Venceremos Organization staged the escape of one prisoner from 
Chino and the murder of his guard in 1972. The Black Guerrilla Family 
was formed in 1971 from fragments of the Black Panther Party left over 
from the split, but it organized a Marxist/Leninist revolutionary group 
under the leadership of Eldridge Cleaver and George Jackson. Other 
groups include the Mexican Mafia and lesser groups. 

White racist groups opposing black militancy are the Weathermen 
or Weather Underground that began in 1969 when the group split from 
Students for a Democratic Society and the Polar Bear Party, but the 
latter group has merged with the Venceremos Underground and thus 
must change its racist policies. The prisoners’ Aryan Brotherhood con- 
sists of all-white inmate membership and does not espouse revolution. 
The Manson Clan is still active, but some of the members have joined 
the Aryan Brotherhood. 

The Republic of New Africa was formed in March 1968 when 500 
blacks met in Detroit and declared independence from the United States. 
This organization claims Louisiana, Mississippi, Alabama, Georgia, and 
South Carolina on the basis that this area is their traditional homeland 
on the North American continent and is due them in reparations settle- 
ment for slavery. The minister of information, Mrs. Fulani A. Obafemi 
of Jackson, Mississippi, has written a four-page Black Prisoners Mani- 
festo that defies the victimization of black prisoners. Mrs. Obafemi has 
been active in Florida, where her husband is a resident at the Florida 
State Prison.** The headquarters of the group is in Hinds County (Jack- 
son), Mississippi, which has been renamed “El Malik,” the provisional 
capital of the Republic of New Africa. A meeting in Atlanta, Georgia, 
‘on Pan African activities was attended by Richard Henry, delegate from 
the Republic of New Africa. The African People’s Socialist Party, whose 
membership and leadership overlaps that of the Republic of New Africa, 
holds that crime, venereal disease, and other “social symptoms” prevalent 
among blacks are related to the racist and exploitive nature of American 
culture and politics.24 They hold that all blacks, wherever they are, 
should be considered to be African nationals. They have set May 25 as 


African Liberation Day, to be celebrated with marches, demonstrations, 
and other activities.25 
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The high proportion of blacks arrested and convicted for crime has gen- 
erated concern that discrimination occurs in the justice system. Of 
6,257,000 arrests in 1970, there were 4,373,000 whites and 1,688,000 
blacks arrested. Blacks constitute 11.1 percent of the total population of 
the United States and they contribute to 27 percent of the arrests. Ap- 
proximately 40 percent of the prisoners in America in 1970 were black. 
The black militant has identified areas of social injustice, differences be- 
tween black culture and white culture, and points out where the criminal 
justice system is being discriminatory.?° 

Most criminologists attribute the high crime rate among blacks not 
only to prejudice, discrimination, and differential treatment,?’ but to 
the fact that blacks are overrepresented in the lower socioeconomic 
classes from which most offenders come. In proportion to their represen- 
tation in the poverty level of society, the blacks and the whites approx- 
imate each other in prison populations, Consequently, crime appears to 
be a function of socioeconomic class, of cultural and economic depriva- 
tion, rather than being of racial or ethnic origin. Some reservation about 
that thesis is expressed by Sutherland and Cressey, however, who point 
out that it is apparently accurate for the male offender, but that the fe- 
male offender does not follow that pattern.2* Again, the matriarchal 
nature of the black family, particularly in the disorganized and disad- 
vantaged family, where the mother can obtain domestic work or receive 
Aid to Families with Dependent Children (AFDC) payments from the 
state welfare department, results in the mother being cast in the role of 
strength while the male becomes peripheral.*® 

Race is not a factor in crime, except possibly in the cultural con- 
comitants that come from being a member of a visible minority group. 
Johnson contends that the cause of the high crime rate among blacks can 
be attributed to (1) low socioeconomic status, (2) migration and urban 
disorganization in which blacks migrating from rural areas to urban 
industrial areas have to readjust, (3) family disorganization and poverty 
with the survival of the matriarchal family where the father’s role is 
frequently casual and easily interrupted.®° This situation deprives the 
growing black child of a basis for security, confidence, and realistic hope 
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for the future. Drift into delinquency or the use of crime as an “equal- 
izer” would be expected to occur in this situation more frequently than 
in others, regardless of race or ethnic origin. 

Failure to be able to compete on an equal basis has caused more 
than one young black man tired of long hours and low pay to decide that 


the only way to get real money from him [an employer] is to get a gun, 
go down there and put it to that mother-fucker’s head and take it.*? 


Cultural factors appear to explain at least part of the differential crime 
rates between men and women. As indicated in Chapter 3, differential 
androgen levels are associated with differential levels of aggression, so 
biological factors must also be taken into account. Women constitute 
about 4 percent of the adult prison population. The ratio of arrests have 
been generally one woman to five men, indictments about one woman 
to nine men, convictions about one woman to seventeen men, and prison 
population, one woman to twenty-seven men. Most of the reasons appear 
to lie in the social and cultural factors within the family that reduce the 
possibility of women being involved in crime in the first place, and the 
“protective” tendency in American culture that decreases the possibility 
of processing her through the courts to a prison sentence.** The attitudes 
of society about expected behavior of girls tends to develop methods of 
handling problems in ways not considered to be criminal. Further, the 
relationship of the girls to home and family tends to decrease their vul- 
nerability to negative experiences that might result in criminal behavior. 
Charges are not made against women in many instances because the 
offense occurred in home surroundings. Some offenses are more likely 
to be handled by a warning or dismissal. “Accidents” resulting in the 
death of a member of the family may not really be accidental, but may 
provide insufficient evidence to warrant laying a charge. Crime for profit 
may occur when women stimulate men to commit crimes for their ben- 
efit, but women are not generally guilty of the offenses themselves. Self- 
destructive types of offenses occur among women more than among men. 

The differential treatment of women in Western civilization is re- 
flected in the nature and extent of their crimes. In the traditionally male- 
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dominated culture, women have been considered as strange, secretive, 
seductive, and sometimes dangerous.3* 

The methods of women differ somewhat from those of men because 
of differences in physical strength and cultural definitions of sex roles. 
Perception of the double standard, development of revenge desires cre- 
ated by female occupations in domestic service, and other roles into 
which women are placed lead to much pent-up resentment, which, in 
turn, sometimes evolves into a desire for aggressive compensation.** 
Because of their family responsibilities, duties, and exposures, female 
aggressive crime tends to have greater ego-involvement. It is seldom that 
women kill strangers, for example, and the victim is frequently a hus- 
band, paramour, or a rival. 

It is generally conceded that women use greater deceitfulness in 
their offenses against property and that women tend to be more manip- 
ulative than men.*® Women seldom commit robbery and burglary, though 
they may be used as decoys or in other manners participate with men. 
Larceny, blackmail, and fraud tend to be committed more frequently by 
women. 

Homicides by women are accomplished more frequently by poison 
as compared to men who commit homicide with firearms or knives. The 
victims of homicides by women are in general children, members of their 
own families, or persons with whom they have close personal ties. Infan- 
ticide, baby farming, assault, false accusation, and other offenses against 
children occur frequently among women offenders. Commercialized 
vice and prostitution, of course, are female oflenses, though they are 
largely directed and controlled by men. Conversely, rape is primarily 
(but not exclusively) a male offense. 

In terms of personal characteristics, the female offender traditionally 
starts later than the male offender, generally between ages twenty-five 
and thirty-five, as compared to the male peak between twelve and 
twenty-two. Sometimes female deviant behavior is intensified by physio- 
logical crisis in maturation. Married offenders are more frequent among 
women than among men. In terms of occupation, domestic services oc- 
cupations are high, while factory work is low in female crime. In sum- 
mary, although biological factors are present, the nature and extent of 
female crime appears to be more a function of cultural factors. 

The changing role of women in the crime scene recently has been 
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of importance, and more literature will be focused on the female of- 
fender, A review of arrest rates between 1960 and 1973 for men and for 
women show dramatic changes.** During this period, the total number 
of arrests of males increased 27.8 percent, while the total arrests for 
females increased 95.3 percent. Even more dramatic were the figures 
for arrests of males and females under eighteen years of age. Between 
1960 and 1973, the arrests of males under eighteen years of age rose 
123.5 percent, while the arrests of females in the same age group rose 
264.1 percent. In comparison, the increase of arrests of males eighteen 
and over during that period was only 12.2 percent, as compared with 
arrests of females eighteen and over increased 47.5 percent. To interpret 
these rates, it is necessary to examine the age and the sexual function. 
Older males and females have their life styles established. The newer 
life styles that emerged in the late 1960s and set the stage for new atti- 
tudes and outlooks in the 1970s affected the younger people. The chang- 
ing social values regarding women, their entry into the mainstream of 
society with some roles equivalent to men, such as getting “into the 
streets” and more out of the home, some rejection of “Victorian values,” 
“women’s lib,” “equal rights,” and other “equalizing” movements are 
bringing the female crime rate closer to that of men, although there is 
still wide disparity in their respective arrest rates. 

Girls’ gangs are beginning to appear in the big cities. Drug abuse 
has been a significant component in the rise of deviant behavior, partic- 
ularly that of females. When women were involved in “heavy” crime 
before the 1970s, they were generally used as decoys or for intelligence 
gathering purposes by male accomplices. More and more, however, 
women are getting into the “heavy” crime by themselves. Though not 
alone and with male accomplices, the news picture of Patty Hearst with 
a rifle during a bank robbery in San Francisco was symbolic of the 
changing scene. It has become obvious that those who have viewed 
crime, corrections, and the criminal justice system as primarily a “man’s 
world” must begin to shift reference points and recognize the increasing 
significance of women in crime. Certainly, more literature concerning 
female criminality will appear as female crime increases. 


Migrant labor has always been a part of agriculture in the United States 
because harvest time and some other times in the agricultural cycle re- 
quire more labor in some seasons than in others. Also, the need shifts 
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from the South to the North and back again in all sections of the coun- 
try. Three primary streams are the one from Florida to New York state 
and back, from Texas to Colorado and Michigan and back, and from 
California to Washington and Montana and back. The children of mi- 
grants go to several schools in a single year, have high absentee rates, 
probably attending about seven months a year on an irregular basis, and 
drop out early. They are made up of blacks, Chicanos or Spanish-speaking 
people, and “poor whites.” The Florida to New York stream is more than 
half black, with many workers coming from rural Georgia. It begins in 
the fall in Florida in the citrus and winter vegetable areas and attracts 
about 85,000 workers. Mexican-Americans make up the majority of the 
Western migrant streams, together with some blacks and whites. They go 
with the streams because they are “trapped,” since agriculture is the only 
work they know, and they do not have the capital to go into their own 
businesses." Their crimes and delinquencies are low and they are minor. 
Faced with failure outside their own group, especially in schools, mi- 
grant children seek security in their own culture, in their own homes, 
and with their own crew. Saturday night drunks and fights, together 
with a little minor theft, generally comprise the extent of their “criminal” 
activities. 

In agricultural pursuits in 1970, there were 93,000 migratory workers 
below the age of twenty in the United States earning an average of $8.35 
per day; and there were 103,000 workers twenty years of age and older 
earning $13.10 per day.*8 Many of them were Mexicans who had illegally 
crossed the border.*® 

Students of the migrant labor situation have indicated that “contin- 
ued exposure to what appears to be the worst condition of economic and 
psychological deprivation in the entire society” exists there.*° People 
in that situation may be too “defeated” to commit significant crime. 

An interesting type of migrant labor occurs in the seafood processing 
plants at Unalaska, about midway down the Aleutian chain. Three larger 
companies and four smaller companies recruit migrant laborers from 
Seattle and take them by ship to Unalaska. The one-way fare from 
Seattle to Dutch Harbor is $231.50. At the end of six months, the com- 
panies will return the workers without charge, but if the workers quit 
or are discharged, they must pay their own way back. Unalaska’s popu- 
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lation ranges from 400 to 1000 at various times of the year, and there 
are generally 140 to 200 migrant employees of the seafood processing 
plants at any one time. Some of these plants are “floating,” having been 
World War II Liberty ships made into processing plants. Many other 
buildings in the area are quonset huts and pill-boxes built during World 
War II. Some of the migrant workers get into trouble and are discharged 
before their six-month time period has expired and they are stranded on 
the island without means of support. There were probably eighty men 
so stranded in 1974, living in old quonset huts and pill-boxes. They con- 
stitute a problem for the criminal justice system and the small (two to 
four-man capacity) jail is hard-pressed to handle the problem. An infor- 
mation sheet for potential employees furnished by the Vita Food Prod- 
ucts, Inc., in Seattle follows. This is an excellent and honest description 
of working conditions in the shellfish operations. Men who take employ- 
ment under such circumstances are generally unattached, homeless, and 
migrant. They may also be described as desperate. Reasons for discharge 
published by Pan-Alaska Fisheries, Inc., are 


Refusal to perform all work directed by supervisors. 
Refusal to work. 

Drunkenness or possession of alcohol on company premises. 
. Disorderly conduct or fighting. 

Failure to maintain adequate personal hygiene. 

. Failure to pass physical examination. 


NYO TtPp ody 


. Possession or use of narcotics or drugs. 


In circumstances that are more cramped than those of agricultural mi- 
grants but are otherwise not much different, the development of normal 
personality is most unlikely. The primary characteristics of migrants’ life- 
style is deprivation and futility. Even crime and delinquency are not 
committed effectively. 


Dyssocial offenders are individuals who are not classified in a clinical 
group of personality disorders, are considered to be normal, but are the 
product of a lifelong environment that has fostered social values in con- 
flict with the usual codes of society.!! This would include many people 
in organized crime and the rackets, along with lesser deviations, such 
as moonshining and bootlegging, gambling, prostitution and vice, the 
narcotics trade, and other deviations generally of a business nature. The 


41, James C. Coleman, Abnormal Psychology and Modern Life (Chicago: Scott 
Foresman, 1964), p. 369. 
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FIGURE 11-1. 


To Potential Employees: 


Thank you for your interest in employment with Vita Food Products, Inc., 
in their Alaska Plants, In addition to the conditions described in the attached 
employment agreement, we offer the following information concerning employment 
there, 


We have two plants. The barge "VITA" which is permanently moored in Dutch 
Harbor, and the M/V "VICEROY" which is a self contained factory ship operating 
at both Dutch Harbor and Adak. The conditions described below apply in general 


to both plants. 


(1) One way transportation from Seattle to either Dutch Harbor or Adak is 
$231.50. Round trip $463.00. Provided you complete the entire season, which 
under no circumstances is less than six (6) months, the transportation is furnished 
by "Vita". If you quit or are discharged for cause, the transportation charges 
must be paid by yourself. Transportation charges there are deducted from your 
first earnings and will be refunded when and if you complete the season, 


(2) The living quarters are cramped. The bunks are 35" X 74", with 2 to 8 
per room, and limited bath and shower facilities. There are no dressers or 
closets, only military type lockers. We encourage you to bring seabags - NOT 
SUITCASES, and all washable warm casual clothing. 


(3) No bedding or pillows are furnished. You may bring your own or may 
purchase from the plant. Most employees use sleeping bags. The plants have 
Sleeping bags, sheets, pillows, and blankets for sale, You should bring your own 


towels. 


(4) The work is cold and wet. The majority of all jobs require you to wear 
rain pants, rain coat, rain hat). None of this rain gear 
ou can purchase from the plant what is required, 
furnished at no charge at the plant. 


rain gear (rubber boots, 
is furnished, so bring your own or yi 
Gloves and aprons are the only items 


(5) Board and room is furnished. The food is excellent. 


(6) There is no recreation, no radio or TV and no entertainment except for 
occasional movies, The weather is generally bad so out of door activities are 


limited. 


(I) The work is generally monotonous and uninteresting. It is not physically 
difficult but it is laborious. There are no guarantees, but when work is available 
the shift is usually 12 hours a day. We work 7 days a week when required. 


(8) Laundry facilities are available at no charge, 
no medical or dental facilities available at Dutch Harbor, and 


9) There are 
R are available for emergencies only at Adak. 


military facilities 
The plants and their location are no place for someone who must have privacy 

in his day to day activities. In order to last the season, one must be willing 
£ the creature comforts available in the city. You 


it and forget many 0: 
be EE to accept orders and work extremely hard for improved production 
and quality. You must be able to get along with your neighbors. 


If you have any doubts above, please withdraw your application. Life is 
too short for both of us to have unhappiness. 


VITA FOOD PRODUCTS, INC. 
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dyssocial offender has a dysfunctional contact with society in that he is 
a part of it but does not have a good and wholesome relationship with 
it, as compared with what some have called the dissocial offender as 
dissociated and estranged from society (criminally insane). The dyssocial 
offender is a businessman. Any “rehabilitation” would be to control his 
activities so that his profits would be reduced or so that he is put out of 
business. This is generally difficult to accomplish, because it is difficult 
to find complaining witnesses among those who buy the goods and ser- 
vices they want or others who are afraid to testify. When Governor Dolph 
Briscoe of Texas closed Edna’s Fashionable Ranch Boarding House at 
LaGrange, Texas, for example, about seven hundred citizens signed a 
petition asking that the closing order be rescinded.*? (Edna’s was prob- 
ably the most famous of American houses of ill-repute, having served 
six generations of Texans.) Edna’s had become an integral part of the 
community. The citizens wanted to protect an old establishment that had 
served their interests well. 


Organized crime deals in illegal goods and services, including gambling, 
loan-sharking, narcotics, and all forms of vice; it is deeply involved in 
legitimate business and labor unions as well? Frank Costello (1893- 
1973) was considered by many to be a leader in organized crime, spe- 
cifically the Mafia syndicate; he dined in the best restaurants in New 
York City, was shaved daily at the Waldorf-Astoria Hotel, lived in an 
expensive apartment at 72nd Street and Central Park West, and was 
seen in the company of many judges, public officials, and prominent 
businessmen. In short, he was accepted as a prosperous and successful 
man. He died peacefully in his sleep at the age of eighty. 

Organized crime operates in all sections of the country, with police 
departments in 80 percent of the largest cities reporting organized crime 
in their cities. The wealthiest and most influential core groups operate 
in New York, New Jersey, Illinois, Florida, Louisiana, Nevada, Michigan, 
and Rhode Island.*® 

In recent years, the Mafia has been credited with being the major 
organized crime group. The Mafia began in Sicily in 1282 when the 
townspeople of Palermo formed a vigilante group to kill French soldiers 
in reprisal for the rape-slaying of a young Sicilian bride. The cry of the 


42. Walter Scott, “Personality Parade,” Parade, September 16, 1973, p. 2. 

43. Task Force Report: Organized Crime (Washington, D.C.: President’s Com- 
mission on Law Enforcement and Administration of Justice, 1967), p. 1. 

44. Ibid., p. 2. 

45. Ibid., p. 7. 
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vigilante group was “Morte alla Francia Italia Anela” (MAFIA), which 
meant “Death to the French is Italy’s cry!” The vigilante group existed 
for hundreds of years under various conditions and promulgated various 
causes. The group really ‘consisted of an underground force that harassed 
the French oppressors; it effectively plundered, robbed, kidnapped for 
ransom, and engaged in other terrorist activities. The population consid- 
ered the Mafia to be heroes in much the same manner that the old Eng- 
lish made Robin Hood a legend. 

The Mafia was first exposed in the United States by Chief of Police 
David Hennesey of New Orleans in 1890. The revelations by Joseph 
Valachi during the Kefauver Committee hearings in 1950 and 1951 were 
not new to the police in America. There are several good books that de- 
scribe the operation in detail.‘* It is general knowledge that it was Sal- 
vatore Maranzano in New York City who initiated the idea of “families” 
after Giuseppe “Joe the Boss” Masseria was gunned down April 15, 1931. 
Maranzano named the five family bosses in New York and assumed the 
title, Capo di Tutti Capi (Boss of all the Bosses). Soon afterward Maran- 
zano eliminated “Lucky” Luciano and Vito Genovese for insubordina- 
tion, whereupon four men identified with Luciano and Genovese killed 
Maranzano and on the same day, forty-two other Maranzano Mafiosi 
were killed in other cities throughout the country. Despite considerable 
evidence, some sociologists hold that the Mafia may be a myth promul- 
gated by criminology textbooks, and more research needs to be done to 
determine whether the Mafia really exists.!7 Al Capone was not in the 
Mafia. It is apparent that the “Mafia” label has been overextended and 
does not include all organized crime. 

Organized crime has a deeply entrenched position in American so- 
ciety.*8 Although there is evidence of national organizations, most organ- 
ized crime appears to be more localized. Bribery and corruption make 
it difficult to prosecute mob leaders and the consumer demand for illegal 
goods and services prevents public outcry against it and, more immedi- 
ately, reduces the possibility of complaining witnesses. When the syn- 
dicate “owns” key police officials and judges, as Al Capone was reputed 


46. For example, see Don MacLean, Pictorial History of the Mafia (New York: 
Myriad Books, 1974). 

47, John F. Galliher and James A. Cain, “Citation Support for the Mafia Myth 
in Criminology Textbooks,” The American Sociologist, 9, No. 2 (May 1974), 68-74. 

48. John E. Conklin, ed., The Crime Establishment: Organized Crime and 
American Society (Englewood iffs, N.J.: Prentice-Hall, 1973). Gus Tyler, ed., Or- 
ganized Crime in America: A Bpok of Readings (Ann Arbor: University of Michigan 
Press, 1962). Ralph Salerno and John S. Tompkins, The Crime Confederation: Costa 
Nostra and Allied Operations in Organized Crime (Garden City, N.Y.: Doubleday, 
1969). Frederic D. Homer, Guns and Garlic: Myths and Realities of Organized Crime 
(West Lafayette, Ind.: Purdue University Studies, 1974). 
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to have done, convictions are impossible even when witnesses are avail- 
able. 

Organized crime survives through fear and corruption and also be- 
cause it provides sufficient services in addition to “protection by terror” 
to discourage legitimate complaints in court. There are twenty-seven 
major “families” now working in the United States, with eight states 
being the major areas of activity. 

Organized crime is a functional part of American society that has 
been generally used by successive waves of immigrants as a means of 
upward mobility, with the Italians taking the early lead‘? They were 
briefly challenged by the Irish during the 1920s. Today, the big business, 
except for prostitution, is still in the hands of the Italians, but blacks and 
Spanish-speaking racketeers are becoming increasingly involved in organ- 
ized crime. A feature story from the New York Times in 1973 indicated 
that black racketeers were “taking over” in Newark, New Jersey.’ 

The difficulty in handling organized crime, of course, is that it serves 
a consuming public that will pay for the illegal goods and services. In 
addition, it has an enforcing system that silences any potential witnesses. 
Former Attorney General Robert F. Kennedy testified in 1963 that pro- 
tection of the witnesses who had cooperated with the federal government 
was nearly impossible; some had changed their appearances, changed 
their names and identities, and some even left the country.’ Obtaining 
evidence for conviction under due process of law in the American legal 
system remains almost impossible. 


Murder, Inc. 


Murder, Inc. was organized sometime around 1933, when it was ap- 
proved by “Lucky” Luciano, and operated in total secrecy until 1940. It 
was established as an enforcement arm to protect the syndicate’s grow- 
ing interest against rival mobsters. The first goon squad was headed by 
Benjamin “Bugsy” Siegel and his partner, Meyer Lansky. Based in Brook- 
lyn, it was available to all members of the syndicate throughout the 
United States. Some of the prominent names connected with Murder, 
Inc. were “Lucky” Luciano, Albert Anastasia, Vito Genovese, Louis 
“Lepke” Buchalter, Abner “Lony” Zwillman, Meyer Lansky, and Frank 
Costello. Murder, Inc. became big business under the guidance of Buch- 


49. Francis A. J. Ianni, “New Mafia: Black, Hispani i i 
LEE ALT ack, Hispanic and Italian Styles, Society, 


50. “Newark Mafia Challenged by the Blacks in Rackets,” New York Times 
Service, September 6, 1973. 


51. Task Force Report: Organized Crime, p. 1. 
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CONCLUSIONS 


alter. There were many “hit men” in the group, but one of the most ener- 
getic was Pittsburgh Phil (whose real name was Harry Strauss), who 
killed about 500 people for hire before Murder, Inc. was exposed early 
in 1940. 


Cultural factors and anthropological approaches are important in crim- 
inal behavior and must be taken into consideration by the criminal jus- 
tice system. Racial and ethnic differences, delinquent subcultures, and 
organized crime as an outlet for the most recent immigrant groups have 
been a part of crime in America throughout the twentieth century. It is 
his culture that gives man his frame of reference, his way of thinking 
and, eventually, his lifestyle. Although it can be changed by other factors, 
man’s way of doing things—his culture as he learns it—constitutes the 
most significant factor in a person's successful adaptation to his society. 

The United States has the most heterogeneous population in the 
world, Ethnic and racial groups tend to identify with their own heritages 
and traditions. Simultaneously, social distance between these groups ap- 
pear in varying degrees. Social distance reinforces the cultural differen- 
tiations between groups that identify with their historical traditions and, 
in tum, cultural differentiation reinforces the social distance. The result 
is tension and stress between ethnic and racial groups that produces vio- 
lence and crime. As previously mentioned in Chapter 1, crime identifies 
the stress points in a society, which are frequently the result of social, 
economic, and cultural inequities, differentiation, and conflict. A hetero- 
geneous society is more likely to generate higher crime rates through 
cultural conflict than a homogeneous population. 


Questions 


1. What are the characteristics of primitive law? 


2. How does the primitive blood feud relate to the development of law? 


3. Why are ethnic minorities disproportionately associated with crime 
in the statistics and in the literature in America? 


4. What is culture conflict theory and who developed it? 


5. What was the reaction of the international press to the manner in 
which the riot in Attica, New York, was handled in September 1971? 
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6. Why are blacks disproportionately represented in the arrest and 
crime rates? 


7. What are the cultural factors associated with the low crime rate 
among females? 


8. What is the contribution of migrant laborers to the crime problem? 
9. What is the dyssocial offender? 


10. Discuss organized crime in America. 


Fed 
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Values and value systems are the central concerns of philosophy, reli- 
gion, and motivational approaches. Philosophical, religious, and moti- 
vational approaches are the oldest attempts to understand behavior and 
to offer suggestions for the modification of deviant behavior, When 
Neanderthal Man first began to “care” about his fellow man and initiated 
funeral rites around 60,000 s.c., the beginnings of religion were emerg- 
ing. The earliest organized primitive religion appears to have originated 
around 23,000 s.c. according to the findings of archeologists. Spoken 
language was in the process of developing between 100,000 and 30,000 B.C., 
and it provided man with the power of abstract thinking which, in turn, 
permitted him to develop values and to think in terms of the past and 
the future. Intelligent man developed anxiety and would call upon the 
gods for assistance, protection, and support. Religion then gave meaning 
and purpose to man’s existence. It gave meaning to life. 

Philosophy emerged in sophisticated form among the ancient Greeks 
in the fifth and fourth centuries B.c., the most popular ancient philoso- 
phers being Socrates, Plato, and Aristotle, During the rise of the great 
religions, philosophy and theology became intertwined, Theological sys- 
tems were developed to explain the existence of evil and sin in a world 
in which God was omniscient, omnipotent, and omnipresent. The result- 
ing creeds took many approaches, developing many types of philosophies 
and theological systems. Philosophy emerged semi-independently during 
the Renaissance and the Reformation, generally considered to be in the 
thirteenth and fourteenth centuries a.p. It was René DesCartes, a French 
philosopher, who separated natural law from divine law, maintaining 
that God had given man his free will and permitted him to function 
under natural law, so any deviation would be man’s responsibility. Later 
philosophers also attempted to understand the universe and the behavior 
of man, developing many systems that could explain deviant behavior. 
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PHILOSOPHICAL 
APPROACHES 


Motivational explanations of deviant behavior became significant 
when laws concerning vagabondage emerged in Europe and England 
beginning around the fifth century a.p. and continuing into the nine- 
teenth century.! The thesis was that poor people who could not pay their 
debts were intentionally lazy and not motivated to behave in a socialized 
manner. Their ineffectiveness in dealing with their environment, then, 
became a matter of motivation. The early punishments in the workhouses 
in England and on the Continent were based on this premise. 

The contributions of philosophy, religion, and motivational ap- 
proaches to understanding and treating criminal and delinquent behav- 
ior remain important to this day. Many religious organizations have pri- 
vate institutions for delinquent boys and girls. Many of these institutions 
and their counseling programs use the inspirational-repressive approach 
to modify behavior, as compared with the psychological, psychiatric, and 
sometimes only custodial approaches in other public and private institu- 
tions. The concept of moral reeducation is prominent, for example, in 
Canadian and European French-speaking areas. Motivational approaches 
are used in many drug treatment programs like Synanon and Daytop 
Village and in many organizations of people with problems, like the 
Fortune Society in New York and Alcoholics Anonymous, where persons 
who have experienced these problems help support psychologically other 
persons with similar problems. The peer-pressure programs in some 
juvenile institutions would be in this category. Many of these approaches 
disregard the background of the offender with the “let's forget the past” 
approach and offer hope for the future. 


Philosophy is a Greek word referring to the love and pursuit of wisdom. 
Early philosophers and theologians recognized no division of knowledge, 
because all scholarship attempted to understand the reality of the uni- 
verse. Philosophical approaches are deductive in that a basic truth is 
accepted and logical arguments and thinking are developed from the 
basic truth. Science, on the other hand, is inductive, in that basic data 
are gathered, hypotheses are developed after observation, and the basic 
truth or laws are derived from the available evidence or data. For ex- 
ample, the study of human behavior in many denominational colleges 
and universities and religious schools with a philosophical and theologi- 
cal orientation accept the existence of the soul. They contend that at- 


1. C. J. Ribton-Tumer, A History of Vagrants and Vagrancy and Beggars and 
Begging (Montclair, N.J.: Patterson Smith, 1972; originally published by Chapman 
& Hall, Ltd., London, 1887). 

2. For example, see Thomas Verner Moore, The Driving Forces of Human 
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tempts to study human behavior without considering the soul and the 
power of God are grossly deficient. On the other hand, psychology in 
tax-supported universities and schools is based on proximate causes and 
available data. 

The justification of sentencing and punishment has been the central 
concern of philosophers interested in criminal behavior and the justice 
system. Immanuel Kant (1724-1804) was the chief proponent of “critical,” 
“transcendental,” or “formal” idealism and Georg Wilhelm Friedrich 
Hegel (1770-1831) systematized philosophical approaches, relying heav- 
ily on Kant, Hegel has been called the “father of political fascism,” and 
Hitler had read his writings extensively. Kant and Hegel were the two 
most severe philosophers in their judgments of crime and punishment, 
both viewing punishment as a right of the criminal. Hegel stated the 
proposition well:* 


Punishment is the right of the criminal. It is an act of his own will. The 
violation of right has been proclaimed by the criminal as his own right. 
His crime is the negation of right. Punishment is the negation of this nega- 
tion, and consequently an affirmation of right, solicited and forced upon 
the criminal by himself. 


This retributive approach is simply that punishment is only justified by 
guilt as a doctrine of “annulment” or “getting even,” which is not utili- 
tarian, according to many philosophers, but there is debate as to whether 
retribution is or is not utilitarian. 

Teleological philosophical approaches are concerned with evidence 
of design in nature, that events are shaped by purpose, and that natural 
processes are part of a total plan conceived as determined by a final plan 
and designed by a Divine Providence. Therefore, retribution is utilitarian 
to the teleological philosophers. Plato, Jeremy Bentham, and others who 
see punishment as utilitarian hold that punishment is a deterrent, both 
to the individual concerned and to others.‘ Parents generally regard 
punishment of children as justified only in view of the future good of 
their children and to make life in the home more tolerable and to dis- 
tribute jobs and sacrifices equally.’ Bentham’s famous criterion of “the 


Nature and their Adjustment: An Introduction to the Psychology and Psychopathol- 
ogy of Emotional Behavior and Volitional Control (New York: Grune & Stratton, 
1948). 

3. Quoted in Karl Marx, “Punishment and Society,” in Gertrude Ezorsky, ed., 
Philosophical Perspectives on Punishment (Albany, N.Y.: State University of New 
York Press, 1972), p. 358. Amplified in Immanuel Kant, “Justice and Punishment,” 
ibid., pp. 102-6, and in G. W. F. Hegel, “Punishment as a Right,” ibid., pp. 107-8. 

4. John Rawls, “Rule Utilitarianism,” ibid., p. 89. 

5, Richard B. Brandt, Ethical Theory: The Problems of Normative and Critical 
Ethics (Englewood Cliffs, N.J.: Prentice-Hall, 1959), pp. 490-95. 
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greatest good for the greatest number” appears applicable in the utili- 
tarian approach to punishment. 

Teleological retributivism involves vengeance as a natural conse- 
quence of crime and sin. St, Thomas Aquinas held that punishment for 
punishment’s sake was unacceptable, but in the case of punishment di- 
rected toward good, so that the sinner may amend or be restrained from 
harming others, vengeance may be lawful.’ Armstrong has written that 
justice gives those in authority the right to punish offenders up to some 
limit, and an offender may be punished less, but it is never just to punish 
aman more than he deserves.” 

Still other philosophers have indicated that neither utilitarian nor 
retributive approaches are just. George Bernard Shaw, the English author 
and philosopher, wrote:* 


Either Come Off It, or Go Inside and take the measure you are meting 
out to others no worse than yourself. 


Wasserstrom has called for treatment of the offender, with no punish- 
ment for the crime because there are too many uncontrollable factors in- 
volved and most attempts at justification suggest that punishment of peo- 
ple, guilty or innocent, is designed for the deterrence of others, which 
is hardly morally defensible.” Clarence Darrow, in discussing the many 
jails in Chicago and the treatment of offenders, particularly holdup men, 
said? 


But more grim and farcical still than the senseless talk about the holdup 
man is one other fact. Chicago has hundreds of Christian churches—we 
are a Christian people. It is nineteen hundred years since Christ's teach- 
ings were given to the world—we profess to be the disciples of that lowly 
man who believed in no jails or clubs—who taught infinite love and infinite 
mercy—who said if a man asked for your coat, give him also your cloak— 
and yet today we know nothing better than hatred, repression, brute 
force, jails and clubs. We single out a considerable class of our fellow 
men to shoot on sight. Of course, the world will continue to treat its so- 
called criminals in this enlightened human way. Therefore would it not be 
well to rechristen our churches, and stop calling them after Christ? 


6. Quoted from Ezorsky, Philosophical Perspectives on Punishment, p. 135, 
taken from St. Thomas Aquinas, Summa Theologica (New York: Benziger, Inc., 
1947, originally written 1266-1273 and translated several times). 

7. K. G. Armstrong, “The Retributivist Hits Back,” Mind, 70 (1961), 486-87. 

8. In The Crime of Imprisonment (New York: The Philosophical Library, 1946), 
p. 71. 

9. Richard Wasserstrom, “Why Punish the Guilty?” Princeton University Maga- 
zine, 20 (1964), 14-19; quoted in Ezorsky, Philosophical Perspectives on Punish- 
ment, pp. 328-41. 

10. Quoted in ibid., p. 364. 
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Philosophers regard punishment for crime in many different ways. 
Some call for nonutilitarian vengeance. Others see nature as the “pattern 
of things” in a teleological or purposeful manner, either utilitarian for 
deterrence or retributive for vengeance. Still others hold that punishment 
does no good and they are not concerned with the utilitarian or retribu- 
tive goals, nor the teleological or purposeful intent of it. Philosophical 
approaches are broad and are concerned with the moral issues of crime 
and punishment as they relate to the value system. Some people, such 
as Hugo Adam Bedau of Tufts University, are currently active in study- 
ing the death penalty." Philosophical and ethical issues pervade the en- 
tire area of criminal behavior and the justice system. 


The first group beyond the family and Kinship group able to hold the 
loyalty of man was the religious group. The world’s oldest profession was 
the priesthood in whatever form it appeared—the religious leader, sha- 
man, medicine man, or other spiritual leader who interpreted the voice 
of the gods and the supernatural to primitive man. A system of values 
and morality had to emerge prior to prostitution, which some have called 
the “world’s oldest profession,” so the priesthood preceded prostitution! 
The ethical systems that developed in early religion were really distilla- 
tions of the customs that had been found to work best as the ground 
rules for group living, 

Religion synthetized and codified the basic ethical system that func- 
tions in all societies. It is interesting to note that although the rituals and 
the deities differ among all the great religions, there are no significant 
differences in the ethical systems of Judaism, Christianity, Islam, or any 
other of the major faiths. Consequently, any review of specific ethical 
systems would apply to all religions, though the specific references to the 
Talmud, Torah, Bible, Koran, etc., would differ. An example of the uni- 
versal values and the ground rules appear in the Sermon on the Mount 
in the Christian faith as reported in Matthew 5: 3-12, The basic precepts 
are as follows: 


Verse 3 

Blessed are the poor in spirit, for theirs is the kingdom of heaven. 
Verse 4 

Blessed are they that mourn, for they shall be comforted. 

Verse 5 

Blessed are the meek, for they shall inherit the earth. 


11. Hugo Adam Bedau, The Death Penalty in America: An Anthology, rey. ed. 
(Garden City, N.J.: Doubleday, Anchor Books, 1967). 
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Verse 6 

Blessed are they who hunger and thirst after righteousness, for they shall be 
filled. 

Verse 7 

Blessed are the merciful, for they shall obtain mercy. 


Verse 8 
Blessed are the pure in heart, for they shall see God. 


Verse 9 
Blessed are the peacemakers, for they shall be called the children of God. 


Verse 10 
Blessed are they which are persecuted for righteousness’ sake, for theirs is the 
kingdom of heaven. 


Verse 11 
Blessed are ye, when men shall revile you, and persecute you, and shall say 
all manner of evil against you falsely for my sake. 


Verse 12 
Rejoice and be exceeding glad, for great is your reward in heaven, for so per- 
secuted they the prophets which were before you. 


Using these approaches as ground rules, social living and adherence 
to religious principles were easier. The very ability to accept adversity 
according to these tenets was one of the factors that caused Marx and 
Engels in The Communist Manifesto, published in 1849, to refer to reli- 
gion as “the opiate of the people.” In any case, the Sermon on the Mount 
appears to be an excellent and concise statement of ethical principles in 
social living as they emerged everywhere in ancient civilization. 

A thousand and more years earlier, the Law of Moses was developed 
between 1500 and 900 B.c. In the Judeo-Christian tradition, they appear 
in the Old Testament and are similar to the ethical formulations in the 
other great religions. The Ten Commandments appear in Exodus 20: 3- 
17 and in Deuteronomy 5: 7-21 and are as follows: 


1. Thou shalt have no other gods before me. (Exodus 20:3 and Deuteronomy 
5:7) 

2. Thou shalt not make unto thee any graven image or any likeness of any- 
thing that is in heaven above, or that is in the earth beneath or is in the 
water under the earth. (Exodus 20:4, Deuteronomy 5:7) 

3. Thou shalt not take the name of the Lord in vain; for the Lord will not hold 
him guiltless that taketh his name in vain. (Exodus 20:7, Deuteronomy 5:11) 

4. Remember the sabbath day, to keep it holy. (Exodus 20:8 Deuteronomy 
5:12) 

5. Honor thy father and thy mother, that thy days may be long upon the land 
which the Lord thy God giveth thee. (Exodus 20:12, Deuteronomy 5:16) 
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Thou shalt not kill. (Exodus 20:13, Deuteronomy 5:17) 

Thou shalt not commit adultery. (Exodus 20:14, Deuteronomy 5:18) 

Thou shalt not steal. (Exodus 20:15, Deuteronomy 5:19) 

Thou shalt not bear false witness against thy neighbor. (Exodus 20:16, 
Deuteronomy 5:20). 

10. Thou shalt not covet they neighbor's house, thou shalt not covet thy neigh- 
bor’s wife, nor his manservant, nor his ox, nor his ass, nor anything that is 
thy neighbor’s. (Exodus 20:17, Deuteronomy 5:21) 


SO CO Os 


(Some chaplains in correctional institutions view God as authoritarian. 
Several have indicated that if God were permissive, he would have 
handed down the Ten Suggestions! Other chaplains see God as loving 
and forgiving, but admonish their flock to do the best they can.) 

The manner in which these basic tenets are implemented in working 
with people is dependent in large measure on the personality of the 
practitioner. Prayer has little meaning for a delinquent child or adult 
criminal, but many religiously oriented practitioners have made this a 
basic approach. In response to inquiries about the services of the chap- 
lain, several prison inmates have told this writer, “If there is a God, he 
sure as hell wasn’t on my side.” From the psychological standpoint, the 
“power of prayer” is apparently in suggestion. A delinquent who is 
strongly religious in the first place can benefit from suggestion, but the 
entire procedure may alienate a delinquent who rejects the concept of 
religion and prayer. This discussion must relate only to proximate causes 
and not to theology that includes ultimate causes and the theological 
power of prayer. 

The death penalty is prescribed in Exodus 21: 12, 14, 15, 16, and 17, 
and Exodus 22: 18, 19, and 20. All other major religions reject the death 
penalty, including Christian canon law, Islam, and the ancient Chinese 
Book of Five Punishments. The “eye for eye, tooth for tooth” concept of 
retaliation appears in Exodus 21:24, Compensation and retribution are 
prescribed for most property crimes in Exodus 22: 1-15. 

From primitive times into the nineteenth century, religion provided 
the primary leadership in social control. About the time of the Industrial 
Revolution and the emergence of the modern national state, this function 
was taken over by lawyers, concurrent with the rise of the criminal law. 
Obedience to divine law and religious precepts is promulgated in all 
writings basic to the great religions. In addition, religious organizations 
promote obedience to secular law as well. For example, The Book of 
Common Prayer of the Episcopal Church supports secular government 
with statements like: 


Endue with the spirit of wisdom those to whom in thy Name we entrust the 
authority of government, that there may be justice and peace at home, 
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and that, through obedience to thy law, we may show forth thy praise 
among the nations of the earth:'* 


To honor and obey the civil authority: To submit myself to all my gover- 
nors, teachers, spiritual pastors and masters: To order myself lowly and 
reverently to all my betters: To hurt nobody by word or deed. . . ah 


The Power of the Civil Magistrate extendeth to all men, as well Clergy 
as Laity, in all things temporal; but hath no authority in things purely 
spiritual. And we hold it to be the duty of all men who are professors of 
the Gospel, to pay respectful obedience to the Civil Authority, regularly 
and legitimately constituted.** 


Confidence in the achievement of justice permeates religious writing. It 
is well-stated in the following familiar verse:1° 


Though the mills of God grind slowly, 
Yet they grind exceeding small, 

Though with patience He stands waiting, 
With exactness grinds He all. 


There has always been religious and church-related work with 
juvenile delinquents and adult offenders. In America, the Christian 
church played an important role in the development of correctional 
practice, because crime, like poverty, was considered to be endemic to 
society.!® The Christian church at that time was interested in intimidat- 
ing the offender to be obedient, insuring public safety, and carrying out 
God’s law. A primary approach was in Matthew 25: 41, which said, 


Watch and pray, that ye enter not into temptation: the spirit indeed is 
willing, but the flesh is weak. 


Prevention of delinquency was the primary thrust of the early church, 
but repentence was the primary approach to those who had already of- 
fended. This is why the first institution established by the Quakers in 
Philadelphia in 1790 was called a “penitentiary.” 


12. The Book of Common Prayer—and Administration of the Sacraments and 
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13. Ibid., p. 580. 

14, Article of Religion XXXVII, ibid., p. 610. 

15. Friedrich von Logau, Sinngedichte (c. 1840), transl. by Longfellow as Poetic 
Aphorisms: Retribution, quoted in Burton Stevenson, ed., The Macmillan Book of 
Proverbs, Maxims, and Famous Phrases (New York: Macmillan, 1947), p. 1576. (Ger- 
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Religious and church-related work with delinquents and adult of- 
fenders continues on a large scale today. The halfway house movement 
received some impetus from Dismas House in St. Louis (1959), St. Leon- 
ard’s House in Chicago (1961), and other similar projects in other areas. 
Many projects have involved personalities, such as Father Flanagan’s 
Boys Town in Nebraska, Billy Graham’s initiation of Youth for Christ, 
and many other clergymen who have devoted their lives to helping peo- 
ple avoid involvement with the criminal justice system.?" 

The Salvation Army, Volunteers of America, Society of St. Vincent 
de Paul, the Home Mission Board of the Southern Baptist Convention, 
the Jewish Board of Charities, and similar established religious organ- 
izations have been serving juvenile and adult offenders for a long time. 
They have recently been joined by some “way-out” groups that have at- 
tracted many adolescents, such as the “Jesus Freaks,” “Street Christians,” 
and “Jesus People,” who are part of a movement that began in San Fran- 
cisco in 1967.18 The Catholic Pentacosts have also joined the way-out 
groups. The majority of effective work in this field by religious and 
church-related groups is done by the established groups which have 
made a direct commitment to working with offenders. 

There are some other church groups that have neither expressed 
interest in nor contributed significantly to this area of endeavor. Most of 
these are conservative groups that agree with Max Weber's concept of 
the “Protestant ethic,”!® which maintains that the goals of personal and 
material success are available to all who will work for them and that the 
achievement of material rewards is a sign of moral worth. Undesirable 
people can be identified and ‘frozen out” or otherwise eliminated from 
the church. There are a few churches, then, not interested in the juvenile 
delinquent and the adult offender, but most major churches established 
in America do contribute in some measure to the assistance and rehabil- 
itaion of people in trouble. 

The Roman Catholic church has the longest history of interest in 
prisoners. Pope John XXIII spent his first Christmas as pope in the 
Roman Prison where he told the prisoners:2° 


It should be emphasized that the law of life is in the exercise of justice 
and naturally in respect for the prescriptions of justice. 


17. See David R. Wilkerson with John and Elizabeth Sherrill, The Cross and 
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tion, American Correctional Association Centennial Congress of Correction Proceed- 
ings—1970 (College Park, Md.: American Correctional Association, 1971), p. 67. 
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It sometimes happens that the soul becomes confused, that one loses the 
sense of what is just or even division of reality, of what is forbidden. This 
is what produces unhappiness. It must be judged to be found in those bad 
conditions which produce bitterness, discouragement, and trouble in life. 


It should most certainly not be forgotten that everything can be elevated 
and transformed when one is touched by the grace of the Lord. 


Jesus always had before him the vision of death, the vision of sacrifice, 
the vision of suffering. But He also reminded His followers that there would 
also come the resurrection. 


The Church recognizes the prisoner first in his human dignity. No 
matter how low he has fallen, he is still a human being made in the image 
and likeness of God and so must be considered and treated as such, He 
is also a child of God and is in the all-embracing love of Christ. Finally, 
the Church is a mother come with Christ’s message of peace, mercy, and 
love so no matter what the crime, she cannot neglect the very basic ele- 
ment of correction. 

Many religious workers emphasize the admonitions of Matthew 7: 


1-5, as follows: 


Verse 1 
Judge not, that ye be not judged. 


Verse 2 
For with what judgment ye judge, ye shall be judged: and with what measure 
ye mete, it shall be measured to you again. 


Verse 3 
And why beholdest thou the mote that is in thy brother's eye, but considereth 
not the beam that is in thine own eye? 


Verse 4 
Or how wilt thou say to thy brother, Let me pull out the mote out of thine eye; 
and behold, a beam is in thine own eye? 


Verse 5 
Thou hypocrite, first cast out the beam out of thine eye; and then shalt thou 
see clearly to cast the mote out of thy brother's eye. 


Most chaplains are primarily concerned with positive motivation.** 
Motivation does not exist without deep personal relations and concern 
for the value of other people and relationships with them; it comes from 
the aspirations and inspirations of people. Yet motivation and relations 
with other people for the most part are stifled in prison. This makes the 
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EVALUATION 
OF RELIGIOUS 
APPROACHES 


work of the chaplain in prisons most difficult. All obnoxious behavior, 
whether a baby screaming or a person committing a crime, is really a 
cry for help—“Someone listen to me, make me feel important, worth- 
while. Someone, please love me!”?? 

Garmon points out that Jesus spent a lot of time with outcasts, social 
undesirables, and sinners, and calls for the Church to go to these people. 
He says that 


the cross should be raised again at the center of the market place as well 
as on the steeple of the church.... Jesus was not crucified in a cathedral 
between two candles, but on a cross between two thieves; on the town 
garbage heap; at a crossroad so cosmopolitan that they had to write his 
title in Hebrew and in Latin and in Greek.’ 


In summary, the least the Church is saying is to leave the offender 
alone and without vengeance, as incorporated in the ancient Babylonian 
Talmud: Shabbath:?* “Leave the drunkard alone: he will fall by him- 
self.” The most the Church is saying is to take the offender in, comfort 
him and give him peace, mercy, love, and a promise of resurrection. How 
these varying views are implemented are as varied as the views them- 
selves. There is no single “religious approach” to the offender nor to the 
criminal justice system, but varying degrees and methods of interest, 
offering assistance, and performing the service. 


The psychological and social factors in religion, not the theological fac- 
tors, appear to depend upon the emotional and social needs of the indi- 
vidual. Religion tends to answer the questions (1) Who am I? (2) Where 
am I going? and (3) How will I get there? Religion gives meaning to a 
life that would otherwise be meaningless. Participation in church activi- 
ties, like participation in any other activity, is not the same for every- 
body. Many are goal-oriented and focus on the ends intended by a 
church in terms of its purpose and promise, Others are role-oriented and 
are more interested in the visibility of being identified and associated 
with a church. Still others are activity-oriented and enjoy the participa- 
tion without major consideration either for the goal or the role. The 
differences appear to lie, at least in part, in the emotional and social 
needs of people. 

The first major contribution to the understanding of personality fac- 
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tors in religion was made by the famous Harvard physiologist and psy- 
chologist, William James (1842-1910), who wrote T he Varieties of Reli- 
gious Experience.** This remains the classic work in the psychology of 
religion today, and subsequent research has served to support James’ 
observations. Much of the recent research has appeared in the Journal 
for the Scientific Study of Religion, established in 1957, but even more 
significant research has been distributed over the first half of the twen- 
tieth century after William James’ contribution. 

In terms of development, Mudge found that 77 percent of a group 
of fourteen-year-olds had a “clear image of God,” indicating concrete 
thinking rather than abstract thinking, while older persons did not have 
such a clear image.?® McLane, O’Brien, and Wemple indicated that 95 
percent of Sunday School children said that when they talked to God, 
they found out what was right to do, which connected religion with 
morality.2* Franklin found that the comprehension of parables is greater 
than comprehensions of precepts in children four to twelve years old, 
and the increases are independent of church attendance.”* 

Radke, Traeger, and Davis found that projective pictures shown to 
250 white and black children in kindergarten, first, and second grades, 
and of Catholic, Protestant, and Jewish background, indicated confu- 
sion.2® Cultural concepts are learned early in childhood and they reflect 
the subcultures in which people live. The child accepts adult attitudes 
toward other groups; and the extent of learning about groups and the 
degree of depersonalization of attitudes increases with age. Children 
show vital interest in cultural differences and negative self-feelings ap- 
pear in minority groups. The differences are due to cultural and social 
problems rather than religion. 

Hartshorne and May reported after a massive project that religious 
training and moral concepts seem to be unrelated to each other.° In an 
independent study of deceit, Hartshorne found that religion was second- 
ary in this behavior, but that deceit in cheating, lying, and other patterns 
occurred in accordance with (1) classroom association; (2) personal hand- 
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icaps, such as low IQ, poor resistance to suggestion, and emotional insta- 
bility; (3) other limitations that impede expected performance; and (4) 
miscellaneous factors.31 Nobody is honest or dishonest by “nature”; de- 
ception is a natural way of adaptation in stress. 

Starbuck indicated that religious conversion does not usually occur 
beyond eighteen to twenty years of age. The motives for conversion come 
from within, generally around thirteen years of age, but by eighteen 
years of age, the social factors are more important. The nonconversion 
religious growth experience appears in the female between ten and 
twelve years of age and in the male between ten and fifteen years of age. 
This suggests that during a period of transition from childhood to ado- 
lescence, religious phenomena are most important.*? Starbuck used a 
large questionnaire study and found that the peak of religious conversion 
experience for girls was between thirteen and sixteen years of age 
(puberty at fourteen, generally) and for males sixteen years of age 
(puberty fourteen to eighteen years), Puberty and conversion may sup- 
plement each other in time, though they may be mutually conditioned 
by culture or physiology. 

Ostow and Scharfstein supported Starbuck’s findings and James’ 
observations a half-century later in their publication, The Need to Be- 
lieve.** Religion was seen as an agent for the dissipation of guilt and 
reducing anxiety. Civilized man needs religion. If God had not created 
man in His own image, then man would have created God in his. Con- 
servatives in religion are more dependent and emotionally upset than 
liberals, indicating that the more fundamentalistic religions provide 
greater emotional support for people who need it. 

Havighurst and Taba found that religious training and moral con- 
cepts are closely related in seventeen-year-olds,*4 indicating that late 
adolescents are “getting it together.” This is supported by Gilliland, who 
found that the religious ideas of college students were not correlated 
with the attitudes of their professors.35 

One point of view is that criminality represents a failure on the 
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part of the Church to train members of society to behave normally, 
which means that a “lack of religious training” is the basic cause of 
crime. It is true that church members are committed to prison less often 
than nonmembers.’ That may be because of a selective factor, in that 
people who have not assimilated the values of the culture, including 
church attendance, tend to become involved in trouble more frequently 
than those who have assimilated the values and attend church. Middle- 
ton and Fay found that delinquent girls had a slightly more favorable 
attitude toward religious issues than did nondelinquent girls." On the 
other hand, a study of 915 girls attending classes in religious instruction 
indicated that such training did not contribute to the individual's ability 
to apply principles of moral law to life situations.** 

Of 716 delinquent children studied by Kvaraceus, 91 percent 
claimed affiliation with some church, 54 percent said they attended reg- 
ularly, 20 percent occasionally, and only 26 percent rarely.?? In Detroit, 
Wattenberg studied 2,137 male delinquents and found that 69 percent 
claimed they attended church regularly or occasionally, 65 percent of 
the recidivists said they attended regularly or occasionally, while 71 per- 
cent of the nonrecidivists attended regularly or occasionally.4° Sheldon 
and Eleanor Glueck in Boston found that 39 percent of the delinquents 
studied said they attended church regularly, 54 percent said they at- 
tended occasionally, and 7 percent never attended.*! A study of 162 
delinquent girls in a private institution indicated that 76 percent claimed 
church affiliation, but only 2 percent actually attended church regu- 
larly.42 It appears to be unfortunate that many of these types of studies 
rely on claims of the offender, rather than checking the claims out with 
the church and its pastor. Although the research may suggest more 
church attendance and affiliation, in the experience of chaplains in insti- 
tutions attempting to “reestablish” church affiliations, very few of the 
claimed affiliations were even recognized by the pastors contacted. 
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Another study has indicated that prisoners in forty-five prisons 
claimed some religious affiliation to the extent of 87 percent, as compared 
with 40 percent in the general population of the United States at that 
time.‘ This study suggests that prisoners want to “look good” for the 
parole board. Unfortunately, the experience of chaplains in prisons and 
correctional institutions suggests discrepancies between “research find- 
ings” and reality in the field. Caution is advised in accepting claimed 
data on religious affiliation and participation. 

Prisoners who attended church regularly prior to their crimes tend to 
succeed in probation and parole more frequently than those whose at- 
tendance has not been regular. Compulsory church attendance, both 
outside and inside the prison, produces negative reactions to religion.** 
In addition, the self-image of religiosity assists in the reduction of delin- 
quency.*® 

In the United States, there is considerable variation in the represen- 
tation of various religious groups in prison populations.*® Catholic groups 
have the largest proportion, with Jewish and Oriental religious dispro- 
portionately lower than would be expected from their proportions in the 
general population, The large number of Catholic prisoners can be ex- 
plained by the fact that two-thirds of the membership of Roman Cath- 
olics and Baptists come from the lower class.47 The immigrant groups 
that include the Irish, Italian, Polish, Mexicans, and other Spanish-speak- 
ing groups are generally Catholic. Although it must be pointed out that 
Puerto Ricans are citizens and not immigrants, their contribution to the 
crime statistics is also high and they are predominantly Catholic. The 
reasons for the high proportion of Catholics in the prison population is a 
function of culture rather than of religion. The low rate of crime among 
Jews has been attributed to close family ties and other cultural factors.** 
Frequent church attendance has been associated with success on parole 
in the majority of parole prediction studies.*® 
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A study of 4,200 persons age thirteen to seventeen in three western 
Michigan communities reported in 1973 by Vener, Stewart, and Zaeng- 
lein indicated that religious training and respect for authority inhibit the 
desire to smoke, drink, use soft drugs, and engage in premarital sex in 
middle-class Midwestern juveniles.°° The younger juveniles were more 
identified with religious orthodoxy than older juveniles. Following of or- 
thodox religious creeds tends to decline with age, but remains more 
strong among girls than boys. Girls were more oriented toward authority 
than boys. Age was found to be a definite factor in respect for authority 
and in following orthodox religious practices, with the older juveniles 
being less identified with either. 

The only study in which the claims of the delinquent or offender 
have been actually checked out with the pastors and the Sunday School 
teachers with whom they claimed to be affiliated was Conn’s study of 
delinquents processed through the courts of a Southern city.' The 
claimed attendance was similar to that reported by Kvaraceus. Conn 
spent several weeks tracing down pastors and Sunday School teachers 
who could verify the claims of the offenders. He found that only 5 per- 
cent of the offenders were even known by the pastors or the Sunday 
School teachers, and none of them had attended regularly. 

In summary, the research on the effectiveness of religion in the lives 
of offenders suggests that culture and personality needs are most impor- 
tant in determining the role of religion. Among seminary students, seven 
who experienced religious conversion, seven who had not experienced 
this conversion, and six who had experienced it but had regressed to 
their previous state were compared and the difference was determined 
to be in the child-parent relationships within the family.5? Those who 
had experienced conversion tended to have weak and inadequate fathers 
and the conversion had substituted a strong paternal figure with clear 
values and firm judgments. On the other hand, the attitudes of prisoners 
in a maximum-custody prison ranged from fundamentalistic salvation to 
open antagonism to a God who had deserted them as individuals.** More 
than religion itself apparently determines the effectiveness of church- 
related and religious programs in the field of criminal justice. 
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Demonology, sorcery, and witchcraft have prevailed through primitive, 
ancient, medieval, and some modern thinking regarding deviant behavior 
and crime. Primitive peoples thought that those who were deviant were 
demon-possessed. Voodoo in Haiti incorporates thousands of demons, 
several of which can possess a person simultaneously. The Old Testa- 
ment says that a sorceress shall not be permitted to live (Exodus 22:18). 
The witchcraft trials at Salem, Massachusetts, in 1692 were the last time 
people were put to death in the United States for witchcraft or sorcery, 
although witchcraft trials continued until 1800. During the witchcraft 
era in Salem, Rey. Samuel Parrish preached emotionally every Sunday 
and brought the nagging fears and conflicting impulses of the commu- 
nity into an overwhelming drama in which Christ and Satan were pic- 
tured as struggling for supremacy. Parrish has been credited with pro- 
voking the witchcraft trials, though not deliberately.®* Before the year 
was over, however, nineteen women had been convicted and hanged as 
witches. One was hung after having been acquitted, and six men had died. 

Exorcism is the ritual by which evil spirits of demons are expelled 
from persons who have come under their power. In the early Church, 
there was considerable use of exorcism and a special class of the lower 
clergy appeared as exorcists around 250 a.p. Jesus had expelled demons 
by power of word and indicated that this was a sign of the coming of 
God's kingdom. The modern Church still retains the ritual of exorcism, 
but it is carefully regulated and its duty to “cast out devils” has given 
way to the preparation for baptism. Before proceeding with exorcism, 
the priest must carefully investigate to determine whether or not he has 
a case of real possession. An Episcopal church in a Chicago suburb re- 
ceived national publicity in 1974 by its use of exorcism to eliminate van- 
dalism from St. Anselm’s Episcopal Church in Park Ridge.’ The popu- 
larity of exorcism is apparent from the sales of William Peter Blatty’s 
book, The Exorcist, published in 1971 and in its twenty-seventh printing 
in early 1974; this was also made into a popular movie.*¢ 

Probably the most authoritative discussion of demonology is in 
Traugott K. Oesterreich’s Possession and Exorcism, originally published 
in 1921 in Germany, most recently published in the United States in 
1974.57 It was used as a resource book by Blatty when he wrote The 
Exorcist. 
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Sargent, a British psychiatrist, sees a common ground in possession, 
sudden conversions, faith healing, and even the “Beatlemania” phenom- 
enon when teenage girls become excited and scream hysterically over 
some popular male entertainer or group." He has reported that when 
some girls reached climactic suggestibility during snake-handling rituals 
and emotional messages of redemption, they were ready for immediate 
sexual activity, but at a later time these same girls were offended by any 
such suggestion.*® 

Demonology is still discussed seriously as a viable theory and the 
exorcism procedures outlined. Working with demon-possessed people is 
presented at some length in Oral Roberts’ Twelve Greatest Miracles of 
My Ministry, published in 1974.°° Problems in ridding a person of 
demons are seen as the fact that demons try to get back into the same 
person and, as Jesus teaches in Matthew 12, an evil spirit comes out and 
then returns with seven more demons and tries to reenter; and in addi- 
tion, the demons try to enter someone else."* 

There is Biblical support for demonology in the Old Testament; for 
example, when Deuteronomy 18: 9-12 assures that the “Land of the 
Lord” will not include people who use divination and perform as wiz- 
ards. It is also supported in the New Testament, such as in James 4: 7, 
which says, “Resist the devil and he will flee from you,” and in Luke 
13: 32 where Jesus said, “I cast out devils.” With such a strong base in 
the culture, demonology will undoubtedly be used by some for a long 
time to explain deviant behavior. 


Emotional Maturity Instruction (EMI) was designed by Dan MacDou- 
gald of the Yonan Codex Foundation of Atlanta on the basis that good 
input of information is necessaty for adequate judgment formation. The 


concepts of good input and the mind’s control system were drawn from 


the ancient Aramaic teachings secured from the English translation of 
an Aramaic text of the New Testament, called the Khaboris Manuscript. 


These were considered to be the social teachings of Jesus translated di- 


57. Transl. D. Ibberson (New York: Causeway Books, 1974). 

58, William Sargent, The Mind Possessed (Philadelphia: Lippincott, 1974). 

59. Ibid., p. 187. 

60. Tulsa, Okla.: Pinoak Publications, 1974, esp. chap. 9, “The Miracle of 
Exorcism,” pp. 105-21. This view is also supported in Carl Richardson, Exorcism: 
New Testament Style (Old Tappan, New Jersey: Fleming H. Revell Company, 1974). 


61. Ibid., p. 115. 
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rectly from the Aramaic into English as a project of the Yonan Codex 
Foundation. 

Words are cues of concepts of the mind’s inventory of symbols. 
Words and concepts such as self, neighbor, God, love, law, sin, failure, 
forgive, reason, judgment, and attitudes are studied in order to clarify 
their meanings. The instructor substitutes the Aramaic concepts for the 
previous English translations of the teaching of Jesus on attitudes, goals, 
and words. Psychology, logic, and reasoning are used to illustrate that 
the rules are good for the individual and will improve his wisdom and 
judgment. EMI operates between the guidelines of the laws of the mind’s 
control (divine law), on the one hand, and in the science of psychology, 
on the other. 

EMI breaks down to five basic points, presented by Warren as fol- 
lows: °? 


1. Criminality originates in the mind and is a product of ignorance and stu- 
pidity. 

2. The inhibitory system of the human routinely and automatically blocks over 
99 percent of available facts from perception, reason, and judgment, leaving 
less than 1 percent of available fact for use in determining behavior. 

3. This filter system must be controlled by each individual in accordance with 
proper directions or rules, or else his mind will not receive proper informa- 
tion and may develop into an antisocial personality. 

4, Each word in the directions for properly controlling this filter must be ac- 
curately understood or the directions cannot be followed. 

5. The directions for properly controlling this filter system were set down in 
the first century Aramaic teaching of Jesus. 


EMI was sufficiently well-publicized in recent annual meetings of 
the American Correctional Association in 1970, 1971, and 1972, that Ben 


Frank attempted to evaluate it. He identified the theoretical base as 
follows:%* 


The psychopathology of the prisoner is hypothesized to stem from human 
reality meaning distortions learned during the early socialization period. 
These distortions are seen to have resulted in an impairment in the con- 
structive neural structural operation in the mind and in development of 
anti-social attitudes and behavior patterns. The rehabilitation approach 


62. C. D. Warren, “A Promising New Approach to Rehabilitation,’ American 
Correctional Association Congress on Correction—1969 (Washington, D.C.: American 
Correctional Association, 1970), p. 122. 


63. In Emotional Maturity Instruction: An Evaluation Report (Washington, 
D.C.: LEAA Technical Assistance Program, May 31, 1971), p. 5 (mimeographed), 


quoting from a letter received from Leonard J. Hippchen and Wilber D. McCarty, 
proponents of EMI. 
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MOTIVATIONAL 
PROGRAMS 


aims to achieve a permanent modification in the neural structures in the 
mind through training in language meanings which will aid the individual 
to move in the direction of achieving greater harmony with the laws for 
his constructive psychological thinking and behaving. The goal is to edu- 
cate him to a point where he will be able to control his thinking and be- 
havior so that he may be both more self-enhancing and socially adjustive. 


Test-retests, using the MMPI (Minnesota Multiphasie Personality 
Inventory), have shown positive results, but challengers think the people 
taking the test-retest have “learned the right answers” during EMI, and 
whether they can translate them into right behavior has been in doubt. 
Optimistic results, however, have been widely claimed. 


Motivational and self-improvement programs have always been popular. 
They have ranged from the well-accepted inspirational sermons in 
church on Sunday and the Dale Cornegie-type course to the “con artists” 
who make money on other people and are frequently in litigation. Nev- 
ertheless, self-improvement and motivational programs are popular and 
do contribute to many prison programs. 

Dale Carnegie began his first class on October 22, 1912, in the YMCA 
in Manhattan. He published his famous How to Win Friends and Influ- 
ence People in 1936, and it is still selling at the rate of over 250,000 
copies a year.** Information about these courses is available from Dale 
Carnegie & Associates.°° 

Norman Vincent Peale has written several books from the religious 
viewpoint, the most important being The Power of Positive Thinking in 
1952,66 Over two million copies have been sold. Essentially, this book 
advises people to have faith in themselves, break the worry habit, get 
other people to like them, “energize” their lives, avoid the “jitters,” and 
similar approaches to positive attitudes toward life. Since that publica- 
tion, Peale has published The Art of Real Happiness, Faith Is the Answer 
(with Smiley Blanton), Faith Made Them Champions, A Guide to Con- 
fident Living, Guideposts to Confident Living, Guideposts to a Stronger 
Faith, New Guidelines, and Stay Alive All Your Life, all with essentially 
the same theme. 


64. New York: Simon & Schuster, 1939; subsequently published by Pocket 
Books, division of Simon & Schuster. 

65. Dale Carnegie & Associates, Inc., Department A, 1475 Franklin Avenue, 
Garden City, N.Y. 11530. 

66. Englewood Cliffs, N.J.: Prentice-Hall, 1952 and 1956; subsequently pub 
lished by Fawcett Publications of Greenwich, Connecticut, by arrangement with 
Prentice-Hall. 
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A multimillionaire insurance man from Chicago, W. Clement Stone, 
who contributed $2 million to the 1972 Nixon campaign, has also con- 
tributed to motivation toward success. Stone founded the Stone Brandell 
Foundation and the W. Clement & Jessie V. Stone Foundation, both 
in Chicago, as helping institutions in the field of corrections. Along with 
Napoleon Hill, he published Success through a Positive Mental Attitude 
(PMA) in 1960.°7 He published The Success System that Never Fails in 
1962.68 In the early 1970s, a series of courses entitled Guides for Better 
Living was initiated by the W. Clement & Jessie V. Stone Foundation; 
these are similar to the Dale Carnegie courses. They have been imple- 
mented in many prisons. 

The number of books on self-improvement and motivational pro- 
grams is almost inexhaustible. Bill Sands contributed My Shadow Ran 
Fast (Prentice-Hall) and The Seventh Step (Prentice-Hall). Frank Bet- 
teger wrote How I Raised Myself from Failure to Success in Selling 
(Prentice-Hall). Louis Binstock wrote The Power of Faith (Prentice-Hall). 
Claude M. Bristol and Harold Scherman contributed TNT, the Power 
within You (Prentice-Hall). Dorothea Brande wrote Wake Up and Live 
(Simon & Schuster). Claude M. Bristol contributed The Magic of Believ- 
ing (Prentice-Hall), which has been used by many football coaches. 
Georg S. Clason did a magnificent job in The Richest Man in Babylon 
(Hawthorne Books). Emile Coue’s Self Mastery through Conscious Auto- 
Suggestion (American Library Services) was very good. William H. Dan- 
forth’s I Dare You (I Dare You Committee, Checkerboard Square, St. 
Louis, Missouri) was very popular. Jim Jones’ If You Can Count to Four 
(Whitehorn Publishing Co.) was persuasive, as were Martin Kohe’s Your 
Greatest Power (Ralston) and Orison Swett Martin’s Pushing to the Front 
(Success Company). Robert E. Moore and Maxwell I. Schultz wrote Turn 
on the Green Lites in Your Life (Prentice-Hall) and Ben Swedland wrote 
I Will (Prentice-Hall). As well, there was Alex F. Osburn’s Your Creative 
Power (Charles Scribner & Sons) and Samuel Smiles’ Self-Help (Belford, 
Clark and Co.); Monsignor Fulton J. Sheen’s Life Is Worth Living (Mc- 
Graw-Hill) is outstanding, as is Harold Blake Walker's Power to Manage 
Yourself (Harper) and Mary Alice Walker and Harold Blake Walker's 
Venture of Faith (Harper). Poets and writers like Kahlil Gibran are espe- 
cially inspiring. Many prisons have courses, some taught by prisoners, in 
self-improvement and motivational programs. 

The place of motivational programs in the criminal justice system 
is certainly open. Legislators and congressmen have viewed motivational 
programs in prisons and correctional institutions as being helpful. 


67. Englewood Cliffs, N.J.: Prentice-Hall, 1960. 
68. Englewood Cliffs, N.J.: Prentice-Hall, 1962. 


CONCLUSIONS Religious, philosophical, and motivational programs have always been 
a part of social control in helping people deal effectively with their envi- 
ronment. Ethical systems have been central in this endeavor. The sys- 
tematic study of the nature of value concepts—“good,” “bad,” “ought,” 
“right,” “wrong,” etc.—has been central in the socialization process from 
Neanderthal Man to modem man. This is the content of religion, philos- 
ophy, and motivational programs. 

The persistence of faith healing of various approaches, healing of 
physical and behavioral ills by nonmedical professions and means, has 
persisted in the face of scientific and medical rejection. Some physicians 
have explained this phenomenon on the basis of the interpersonal rela- 
tionships between the people involved. Many psychosomatic ills and be- 
havioral disorders can be cured by faith in the absence of real physical 
disorders and can provide security to those with some emotional disor- 
ders, Alcoholics Anonymous and many other self-help and motivational 
programs function on this basis. Many people turn to faith healers be- 
cause they think the professional has let them down, while many spirit- 
uals and faith healers offer patients more warmth and comfort than does 
the physician or professional therapist." 

Much more study should be done in the field of ethics in order to 
obtain an adequate and well-rounded concept of criminal behavior and 
the justice system. Supplementary reading in this field in relation to 
criminology for interested persons would be rewarding. 


Questions 
1. Why are philosophy, religion, and motivational approaches impor- 
tant in social control? 


2. Why is philosophy concerned with the justification of sentencing and 
punishment? 


3. What is teleological retributivism? 
4, What was the contribution of organized religion to social control? 


5. What was the theoretical base among the Quakers who developed 
the first “penitentiary” in 1790 to initiate the penitentiary movement? 


6. What are the contributions of religious and church-related efforts to 
the problems of delinquents and adult offenders in America today? 


69. William A. Nolan, Healing: A Doctor in Search of a Miracle (New York: 
297 Random House, 1974), pp. 305-6. 
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7. How can positive motivation be generated in the offender? 
8. Evaluate religious approaches to working with the offender. 


9. What is the effect of compulsory church attendance, either inside or 
outside prison? 


10. Discuss the nature, extent, and effectiveness of motivational pro- 
grams in America. 


13 


Criminal 
Career 
Patterns 
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An examination of criminal career patterns may be of assistance in 
understanding the development of criminal behavior. Although criminal 
career patterns can be classified in several ways, probably the most pro- 
ductive might be in the duration and intensity of criminal activity. Such 
a classification might be as follows: 


1. The juvenile and adult violations that continue throughout life. 


2, First offense as a young adult in his 20s, continuation of a criminal career 
throughout life. 

3, Late-comer to crime with the first offense in his 30s or 40s and with a con- 
tinued criminal career throughout life. 


4, Juvenile and adolescent violations, but no further offenses during adult- 
hood, 


5. Occasional or situational offender who may be a “one-timer” at any stage of 
life. 


This classification of intensity and duration of crime represents patterns 
of offenders that appear in the criminal justice system. 

Other concerns in criminal career patterns are qualitative and moti- 
vational, Sex offenders, narcotics offenders, dangerous offenders, drug 
abusers as compared with addicts, and other specialized offenders need 
closer examination in terms of career development. Much of human be- 
havior is stereotyped and in the form of habit. Many people have a 
“readiness” to react to stress in particular ways. When these habitual 
patterns of behavior deviate sufficiently to bring about contact with the 
criminal justice system, society’s agencies of social control become con- 
cerned. Some understanding of them, then, is essential. 
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AGE AND 
RECIDIVISM 


TABLE 13-1. 


The ages of people at time of arrest has lowered significantly recently. 
In the 1950s and early 1960s, the ages that showed the highest arrest fre- 
quency were between twenty and twenty-two. In 1972, the age at which 
arrest took place most frequently was in the fifteen to nineteen range 
with the mode at sixteen years with a total of 403,311 arrests, the highest 
of any age group. Approximately one-quarter of all arrests are of persons 
under eighteen years of age—more than one-third of the arrests (35 per- 
cent) are of teenagers or younger children having been arrested before 
reaching the age of twenty. The distribution of total arrest is shown in 
Table 13-1. It is interesting to note that persons ten years of age and 


Total Arrests by Age, 1972 


PERCENTAGE — 
NUMBER OF ARRESTS OF ALL ARRESTS 


Crime in the United States: Uniform Crime Reports—1972 (Washington, D.C.: Federal Bureau 
of Investigation, released August 8, 1973), pp- 126-27. 
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TABLE 13-2, 


` TABLE 13-3. 


Present Repeaters by Types of Crime (Persons Arrested 1970—1972) 


PERCENTAGE OF REPEATERS 


Uniform Crime Reports—1972, p. 37. 


under have a slightly lowér but comparable arrest rate as that for per- 
sons sixty-five years and older. 

Forty-three percent of offenders under age twenty who were ar- 
rested in 1970 to 1972 were repeat offenders.! Recidivism by type of 
crime is shown in Table 13-2. 

The earlier a person gets into the criminal justice system, the greater 
are the chances that he will continue in it. The persons released in 1963 
and re-arrested within four years according to age group can be shown 
in Table 13-3. 


Percent Repeaters by Age Group 
(Persons released in 1963 and re-arrested within four years) 


PERCENTAGE. OF REPEATERS 


Uniform Crime Reports—1967, report released August 27, 1968, p, 38. 


1. Crime in the United States: Uniform Crime Reports—1972 (Washington, 
D.C.: Federal Bureau of Investigation, released August 8, 1973), p. 36. 


a 
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TABLE 13-4. Percent of Persons Re-Arrested within Six Years by Type of Release in 1963 


TABLE 13-5. 


TYPE OF RELEASE PERCENTAGE 


Program and Project Plan for Fiscal Year 1971 (Washington, D.C.: National Institute of Law 
Enforcement and Criminal Justice, January 1971), p. 24. 


The type of release in 1963 of persons re-arrested within four years 
is shown in Table 13-4. 

The percent of repeaters released in 1963 and re-arrested within six 
years is shown in Table 13-5. 

Some persons who commit certain types of offenses seem to travel 
around more, indicating greater mobility than others, The number of 
repeaters released in 1963 by charge who were arrested in another state 
than the one from which they were released in 1963 is shown in Table 


Percent of Repeaters by Type of Crime Six Years after Release 


PERCENTAGE OF REPEATERS) 


Program and Project Plan for Fiscal Year 1971, p. 24. 
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TABLE 13-6. Mobility of Repeaters Re-Arrested within Four Years after Being Released in 1963 by 


Specific Charge 


TOTAL PERCENT RE-ARRESTED. 
CHARGE RE-ARRESTEO IN SAME STATE 


Uniform Crime Reports—1967, p. 38. 


13-6, Fifty-two percent of offenders released in 1963 and apprehended 
again within four years were in different states, indicating a high degree 
of mobility. 

The Federal Bureau of Investigation has developed a summary of 
68,914 offenders who were arrested in 1971. Offenders’ records are being 
converted to computer form for the “Computerized Criminal History 
(CCH) File.” Of 68,914 offenders arrested during 1971, 47,197 or 68 per- 
cent were repeat offenders. The average criminal career in that group 
was six years and two months in duration, which represents the number 
of years between the first arrest and the last arrest. The offenders had 
been arrested an average of four times. The 68,914 offenders had a total 
of 294,000 charges during their criminal careers, with 79,242 convictions 
and 28,488 in prisonment of six months or more.” The percent of repeat- 
ers by type of crime is shown in Table 13-7. 

It is obvious that the crimes most susceptible to recidivism are for- 
gery, auto theft, robbery, burglary, and assault. The career criminal is 
generally a property offender, which is how he can make his living. He 
is a failure, in that he is in and out of custody all his life. 

There were 2,906.7 major crimes per 100,000 population in 1971, 
which means that the average rate of major crime is about 3 percent of 
the total population.* Approximately 13.5 percent of that crime is violent 
crime, The greatest amount of violent person-to-person crime in the 


2. Uniform Crime Reports—1971, report released August 29, 1972, p. 36. 
3. Ibid., pp. 62-66. 
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TABLE 13-7. 


Percentage Repeaters by Type of Crime (Persons Arrested in 1971) 


PERCENT OF REPEATERS 


Uniform Crime Reports—1971, p. 37. 


United States is in the South. The greatest amount of property crime has 
consistently been in the West and Pacific areas, Because property crime 
is the greatest portion of crime, this gives the West and Pacific areas 
the highest per capita crime rate in the country. California, Florida, 
Michigan and New York have the highest crime rates in the country. 

Recidivism rates are difficult to identify because they depend upon 
the length of time under consideration. In any one year, around 63 per- 
cent of persons arrested have been arrested before and around 68 per- 
cent of persons admitted to prison have been there before. This does 
not mean that two-thirds of all persons arrested or coming to prison are 
recidivists. One-third of the persons arrested or coming to prison each 
year are first-timers. On the other hand, the approximately two-thirds of 
the re-arrests and returns to prison tend to be the same people. There- 
fore, one-third of those arrested are new people each year, while the 
recidivists tend to be the same people over a period of years. In terms 
of numbers of people, then, the recidivists and the first-timers would be 
roughly equivalent in number over a two-year period. Over a three-year 
period, the number of first-timers would exceed the recidivists. In the 
population as a whole over a long period of time, then, the number of 
first-timers would exceed the recidivists. The recidivists would generally 
outnumber the first-timers in major prison populations. The recidivists 
tend to be a small but persistent minority with hard-core problems in 
terms of socialization. 

The majority of recidivists can be classified in terms of personality 
as (1) the inadequate, dependent repeater; (2) the dyssocial or subcul- 
tural repeater, (3) the compulsive recidivist who repeats the same crime 


306 CHAPTER THIRTEEN 


over and over, and (4) the impulsive recidivist who may repeat a variety 
of crimes over and over again. The personality patterns that support 
these varying kinds of recidivisms would differ between the categories 
and would differ within each category in a variety of ways. 

The inadequate, dependent repeater is probably the most frequent 
and numerous of all recidivists. He is frequently arrested for drunk and 
disorderly, “public intox,” vagrancy, petty larceny, disorderly conduct, 
and similar minor offenses. It is not unusual for many of these people to 
have accumulated more than 100 arrests and convictions on minor 
charges before reaching the age of 50. The personality patterns in these 
minor recidivists differ quite widely, also. Some have been considered 
to be in the incipient stages of simple schizophrenia, particularly in 
vagrancy and petty theft. Many are alcoholics of long standing. Most 
are known to the local jailers, while only a few ever get to prison. Some 
are “protected” by the police as good sources of information about more 
serious offenses by others. 

The dyssocial or subcultural repeater is a person engaged in a busi- 
ness where arrest is an occupational hazard. Moonshiners come to fed- 
eral prisons repeatedly for making whiskey upon which the tax has not 
been paid, Prostitutes frequently have a series of arrests. Many people 
living in this pattern of crimes frequently have only a few arrests be- 
cause they have been protected by the “organization.” Gambling, the 
numbers, selling marijuana or other minor drugs, sometimes hard drugs, 
bootlegging, and pimping are only a few of the crimes in which these 
repeaters participate. They are called dyssocial, or subcultural because 
they are getting along well in their own group, providing goods and 
services that people will buy, but the practice violates the laws of larger 
society. 

The compulsive recidivist begins early in his offenses and remains 
with them throughout his life. Glaser has referred to these people as 
“adolescent recapitulators.”* The progression of recidivism seems to fol- 
low the same general pattern as the development of a chronic neurosis." 
The progression begins with (1) the situation in life and in the prison 
with which the individual cannot cope, (2) failure to solve the problem 
after sincere and diligent effort, followed by (3) replacement of realistic 
efforts by substitute regressive behavior, falling back on more immature 
solutions, (4) intensification of the original problem by failure of substi- 
tute methods, (5) repeatedly grasping for an answer—any answer—and, 
finally, (6) the compulsive repetition of the one answer he has found, 


4. Daniel Glaser, Adult Crime and Social Policy (Englewood Cliffs, N.J.: Pren- 
tice-Hall, 1972), pp. 28-31. 4 


5. Franz Alexander and Helen Ross, Dynamic Psychiatry (Chicago: University 
of Chicago Press, 1952), p. 121. 
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whether it works or not. In this pattern, the offender tends to repeat the 
same type of offenses over and over. 

The impulsive recidivist who may repeat a variety of different types 
of crimes throughout his lifetime tends to function in a manner charac- 
teristic of the psychopath, sociopath, or antisocial personality disorder. 
He is impulsive, without anxiety, and is willing to do anything” without 
regard for others or for society. His antisocial and asocial outlook permits 
him to commit property and assaultive offenses. 

The dynamics of repeated misconduct appears to be related to social 
maturation, psychopathic or sociopathic condition, the obsessive-compul- 
sive neurotic component, and sometimes even incipient psychosis. The 
reality principle does not operate in that the individual does not post- 
pone immediate gratification for further reward, but reacts to immediate 
stress and needs according to the pleasure-pain principle. The individual 
does not seem to “learn by experience,” nor is he able to develop “in- 
sight” other than superficial verbalization. The various combinations of 
immature, psychopathic or sociopathic, and neurotic dynamics in behav- 
ior offer possibilities for an explanation of recidivism in and out of prison 
that seems to have more meaning than conditioning, behavior modifica- 
tion, or free will. It is obvious that recidivism appears in people who do 
not respond normally to society’s system of rewards and punishments. 
The high recidivism rate and the fact that it is the same people who 
come back after punishment and more punishment raises questions as to 
its efficacy. Society has a system of rewards and punishments to modify 
behavior in conforming ways. A minority of individuals simply do not 
have that capacity. This is why punishment is not an effective deterrent. 
For these people, there is need for a moratorium on the system of re- 
wards and punishments to permit emotional maturation to occur in a 
controlled environment. Recidivism is aggravated by conventional re- 
ward and punishment. 

Offenders with juvenile records were found by the Gluecks to have 
had an appreciably higher recidivism record than did the ex-inmates of a 
reformatory without a juvenile record, suggesting that the earlier a person 
gets into the criminal justice system, the longer he stays in it.* Middle- 
class white delinquents and youthful offenders are less likely to repeat 
criminal acts if they are never caught and put through the juvenile jus- 
tice system.” So many myths persist in the criminal justice field about 
what the delinquent is and to what he might respond that wrong pro- 
grams are frequently aimed at the wrong people and the wrong groups. 


6. Sheldon and Eleanor Glueck, One Thousand Juvenile Delinquents (Cam- 
bridge, Massachusetts: Harvard University Press, 1934), pp- 184-85. 

7. Bill Haney and Martin Gold, “The Juvenile Delinquent Nobody Knows,” 
Psychology Today, September 1973, pp. 49-52. 
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CAREER 
STUDIES 


These myths start with false assumptions as to what a “delinquent” is. 
Once a potentially “good” youth is caught up in this system, the chances 
are greater that he will remain there. When this assertion can be made 
about middle-class white youths, it makes the plight of the lower socio- 
economic class minority youth even worse, for he apparently has little 
chance at the very start. For this reason and others, officials concerned 
with juvenile delinquency are actively searching for ways of diverting 
people from the justice system as early as possible. 

Some men “age” more rapidly than others and settle down earlier. 
After the “age of discretion,” usually about the thirty-sixth year, factors 
favorable to rehabilitation of offenders who continue in crime lose their 
effect. Those few who continue in crime after age thirty-six seem to be 
beyond correctional programs. The Gluecks found that the passing of 
years or maturation was probably the most effective rehabilitative agent. 
The process of maturation continued up to about the thirty-sixth year, 
when recidivism decreased sharply.® This raises an interesting question 
regarding rates of maturation or “settling down” based on statistical data. 
The arrest rates drop significantly after the thirty-sixth year of age. Com- 
parably, the insurance premiums for automobiles driven by males drop 
significantly for the entire population at twenty-five years of age, It ap- 
pears that an argument could be made that the emotional maturity, the 
cultural assimilation, or the “settling down” process on the part of offend- 
ers as a group may be a decade later than the general population. 


Study of individual cases of crime and delinquency has been made on 
many levels and from many approaches—sociological, psychological, psy- 
chiatric, and autobiographical, For example, Healy began the individual 
case study method in 1909 in the juvenile court in Chicago, later became 
director of the Judge Baker Guidance Center in Boston, and first pub- 
lished on studying the individual delinquent in 1915.19 He emphasized 
the effect of mental dissatisfaction, irritative mental reactions to envi- 
ronmental conditions, obsessional imagery, adolescent mental instabilities 
and impulses, emotional disturbances, worries, repressions, antisocial 
grudges, mental peculiarities or aberration, and mental defects.!! To- 
gether with his wife and partner, he later indicated that by reviewing 


8. Sheldon and Eleanor Glueck, Later Criminal C; te , 
wealth Fund, 1937), p. 123. r Criminal Careers (New York: Common 


9. Sheldon and Eleanor Glueck, Juvenile Delinquent. G k: 
Commonwealth Fund, 1940), p. 264. Sou n New Tor 


10. William Healy, The Individual Delinquent (Boston: Little, Brown, 1915). 
11. Ibid., pp. 28-32. 
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family and developmental histories, examining the environment, and by 
taking physical and psychological measurements, ‘as well as medical and 
psychiatric examinations, delinquency can be better understood." 

The first sociologist to develop an intense interest in case studies 
was Clifford R. Shaw of the Chicago School. In 1930, he published a 
study of young persons who “roll” drunks.'* Later, he and an associate 
published a study that was the result of interviews with young adults 
in conflict with the law.’ His conclusion was that most gang member- 
ships last about three years and most delinquent careers last not much 
longer. In 1938, he published a study of cases in which two or more 
brothers were in conflict with the law.!° His conclusion was that brothers 
from the same family tend to commit the same types of offenses and 
these can be related to the family structure. 

Sheldon and Eleanor Glueck studied 500 criminal careers and found 
that the socioeconomic status of the parents of offenders was generally 
low." Similar findings were later gathered for 500 women delinquents,** 
and for 1,000 juvenile delinquents.: In a study of 510 inmates released 
from the Massachusetts Reformatory during the two-year period of 1921- 
22 and traced in the free community every five years over a fifteen-year 
post-release period, almost 80 percent of the releasees were found to be 
unrehabilitated after five years, Of the 418 men who could be traced 
over the fifteen-year period, 135 or 32.3 percent persisted in serious crim- 
inality, twenty-one men or 5 percent had abandoned criminality after 
the first ten years following release, then lapsed back into criminality. 
Approximately 22 percent did not come into conflict with the law again 
and the rest, approximately 60 percent, continued in conflict with the 
law but with less serious offenses." 

Data from 761 delinquents in Passaic, New Jersey, indicated that the 
occupational ratings of their fathers were considerably lower than for 
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the average of the city.2° Only 26 percent rarely went to church, and 54 
percent attended regularly, according to their claims.*? All delinquents 
in Kvaraceus’ Passaic study had failed at least one grade and most did 
not go beyond junior high school.?* 

Criminals who make their livings at criminal pursuits and are not in 
organized crime, such as safecrackers, bank robbers, burglars, hotel 
prowlers, and confidence men, tend to learn their crafts just as any other 
skilled man would learn.?* They take pride in their workmanship, re- 
spond to better safes, electronic alarm systems, and the manipulation 
of accounts and credit systems. Some, such as the “moonshiners,” regard 
occasional incarceration as a hazard of the job, but one worth taking for 
the other benefits of the business, Autobiographical reports by prison 
inmates themselves have also been revealing. One of the early and more 
popular such works was Victor Nelson’s entertaining and apparently ac- 
curate description of the prison of the late 1920s and early 1930s.** 
Although the descriptions of the physical surroundings were interesting, 
the social interaction between inmates and between inmates and guards 
indicated deprivation and exploitation that had to change a person’s per- 
spective on life. From a different part of the country, Burns’ description 
of a Georgia chain gang during the same period revealed to the country 
the horrors of the road maintenance system that had replaced the horrors 
of the lease system of the South.2° He had escaped from the chain gang 
in Georgia, had taken residence in New Jersey, where he was protected 
by officials who refused to return him to Georgia on grounds that to do 
so would be in violation of the “cruel and unusual punishment” clause 
of the Eighth Amendment. Burns’ descriptions were reminiscent of J. C. 
Powell's story of the first convict labor camp in Florida at Live Oak.?° 
Powell was the captain of that camp and his descriptions of interaction 
between the captain, the inmates, and the neighbors, as well as the com- 
pany that had leased the prisoners for work, indicated a lasting impact 
on the people subjected to that system, 

Probably the best of the autobiographies written by inmates was by 
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Tom Runyon, an Iowa lifer who finished his sentence in the early 1960s 
because of a heart attack.2? His analysis of the development of his crim- 
inal career that included robbery, murder, escape, and other offenses 
was incisive. Even more poignant was his description of the development 
of the “criminal mind’—the same institutionalization process, or “prison- 
ization process,” described by Clemmer.** Runyon’s chapter about prison 
life in Caldwell’s Criminology is also well worth reading.*® Here Runyon 
noted that the word “respect” is probably the most significant word in 
the world and that it should apply equally to all men. He said that he 
would build an edifice where justice would have a fighting chance—if he 
had a chance. 

Psychiatrists have done many case studies of offenders. One of the 
earliest and most significant was the four-volume Case Studies in the 
Psychopathology of Crime, published by Benjamin Karpman in 1939.80 
A psychoanalytically oriented clinical psychologist, Robert Lindner, pub- 
lished a widely read case study in 1944.5! The psychiatric literature has 
many other case studies of offenders. 

The use of autobiographical material by counselors in prisons is 
usual. Inmates generally have a lot of time in their cells. A counselor 
may assign to his client the task of writing out his own autobiography. 
Using that as a basis for questioning and suggestion, both the counselor 
and the offender gain some insight and achieve some objectivity regard- 
ing the criminal’s life and career, In some instances, inmates exchange 
autobiographies and criticize each other. They are especially useful in 
group sessions where one person may submit his autobiography to the 
entire group and an evening or two of group counseling might be spent 
on it. 

The use of case studies from any vantage point provides assistance 
in gathering the multiple factors present in criminal careers. Various pat- 
terns also emerged; most of these concern the development of person- 
ality and the individual's readiness to react to sudden stress. Develop- 
mental psychologists indicate that the basic pattern of reacting to stress 
is already developed by the time the child goes to school. It is refined 
and probably modified a little as experience is gained and behavior is 
modified. Nevertheless, the personality pattern appears within limits to 
be shaped by hereditary factors in terms of physiological factors and 
intelligence to some extent, environmental and family factors, as well as 
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a multiplicity of other factors. Inmates themselves tend to think their 
behavior “is 97 percent the result of environment.”** 

The disadvantages of the case study are that (1) explanations of 
individual cases and specific delinquencies are also subject to the orien- 
tation and biases of the observer, and (2) most of the case studies are 
made by persons employed by agencies dealing with offenders, which 
means that they are concerned with policy and procedure and that they 
are more interested in temporary modification of delinquency treatment 
than they are in delinquency causation.** 

Observation of viewpoints by the professionals, such as sociologists, 
psychologists, psychiatrists, and other students of crime, suggests that 
emphasis is placed by them on the conditions that predispose an individ- 
ual to crime, such as poverty, urban slum or ghetto living, and other gen- 
eral environmental conditions built up over a long period of time. There 
is a tendency on the part of the offenders, themselves, to see more imme- 
diate causes and events to be important. The offenders’ concern with 
precipitating causes and the professionals’ and academicians’ concern 
with predisposing causes sometimes interferes with communication be- 
tween the practitioners in the criminal justice system and the offenders. 

Autobiographical material has been shown to be most helpful in the 
client’s “taking a second look” at his past development and behavior with 
the assistance and counsel of a therapist or caseworker.** The recon- 
struction of events and incidents results frequently in the client's recon- 
ceptualizing the world, perceiving that he has not really been “picked 
on,” that his negative self-image has been inappropriate, and that the 
roles played by other significant persons in his life can be viewed in 
better perspective. The patient's or client’s capacity for social adaptation, 
based on his realistic appraisal of past events, can have a major influence 
on his future outlook and behavior. 


We have seen that it is basic that the earlier a person becomes involved 
in the criminal justice system, the longer he stays in it. The reasons are 
obviously two-pronged and mutually reinforcing. In the first place, the 
emotional and social problems of the individual have impeded his suc- 
cessful adjustment to society. Second, and reinforcing the first, the prison 
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environment intensifies the problems, dichotomizes the individual from 
social authority, and produces an “institutionalized” apathy and depen- 
dency that reduces the possibility of successful adjustment in free society, 

Prison society is characterized by a theoretical forced equality where 
“everybody is treated alike.” Total control is the objective of the custo- 
dial prison and there is a heavy reliance on force. Psychological and 
material deprivations jeopardize self-esteem, personal defense systems 
and social adaptations, life goals, heterosexuality, and emotional security. 
“Born to Lose” tattoos can be found frequently on prisoners. 

These frustrations and deprivations give rise to the inmate subcul- 
ture, which reflects the attempt to live with them. The ex-prisoner’s sta- 
tus problems are shared with other prisoners, because they have all been 
rejected by society, The prisoners, in turn, reject their rejectors. The 
forced intimacy with other prisoners living as a mass and controlled by a 
strong guard force there for the purpose results in each man’s behavior 
being subject to official and informal criticism. 

Adaptation can be achieved by identifying with fellow inmates. 
Mutual loyalty, affection, respect, and common standing in opposition 
to the force of their rejectors results in what is commonly known as the 
“inmate code.” The inmates are united in their common opposition 
against their captors. Self-interest, of course, dictates that inmates do not 
alienate their captors unnecessarily—they still “play the nods” and com- 
ply minimally with regulations to the extent that they must. At the same 
time, communication with authority is reduced to a minimum. Noncoop- 
eration with authority and maintenance of loyalty to the inmates under- 
lie adaptation. Anybody who cooperates too much with officials is “frozen 
out,” which is a severe psychological punishment, because social contact 
is lost in a setting that is already deprived. At the extreme, an inmate 
may be beaten or killed, depending upon the situation, for too much 
cooperation with authority at the expense of other inmates. 

The deprivation of goods and services, of heterosexual relationships, 
of the autonomy of relative freedom from rules, and the deprivation of 
security by being forced into association with vicious and unpredictable 
fellow inmates destroys a person’s expectations of society and he is rele- 
gated to an unstable world.*° Prison inmates indicate that the greatest 
pressures in the prison come from (1) mistreatment by officers and (2) 
mistreatment by other inmates, which is made possible by inadequate 


controls within the prison.** The consequence is that much less con- 
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structive programming is really effective in prison schools, educational 
programs, and counseling because of the damaging effects of having to 
be exploited and on the defensive all the time. It becomes a lifestyle in 
prison after a while. 

Oscar Wilde's Ballad of Reading Gaol is appropriate in describing 
prison settings:°7 


With bars they blur the goodly sun 
And blur the goodly moon; 
And they do well to hide their Hell 
For in it things are done 
That Son of God, nor Son of Man, 
Ever should look upon. 


Each wretched cell in which we dwell 

Is a foul and dank latrine: 

And the fetid breath of living death 
Chokes up each grated screen; 

And all, but Lust, is turned to dust 

In Humanity’s Machine. 


The vilest deeds, like poison weeds 
Bloom well in prison air. 

It is only what is good in man 
That wastes and withers there. 


Sykes points out that the prisoner most likely to become deeply 
enmeshed in criminal modes of behavior is the one who is alienated both 
from fellow prisoners and from prison officials.’ He relates to nobody. 

“Prison has taken away my sense of responsibility,” according to 
Edwin L. Addington, an inmate in the Kentucky State Prison at Eddy- 
ville who had also done time in Arizona and Kansas."® The moods, ideas 
and feelings of a prison inmate or resident tend to emphasize futility 
and apprehension of how he will be accepted when he is released.*° 
The amelioration of these feelings involves understanding and treating 
the whole person and not just the symptoms of deviant behavior that 
brought him to prison, Failure of the prison to provide sufficient enlight- 
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ened staff to counter the futility, to provide individual respect and treat- 
ment and minimum standards of human dignity, can only counteract any 
constructive intention of the criminal justice system regarding the people 
it holds. Polarizing power-holders against the powerless has brought 
acute conflict that will intensify as it continues.“ 

Is the objective of corrections to “find and arrest” or to “punish and 
release’—or are they not incompatible? There is a cyclical fluctuation 
of attitudes as the offender leaves prison, gets rid of the prison culture, 
experiences social rejection or “freezing out,” finds support among other 
former inmates, returns to his “prison” attitude, and continues his crim- 
inal career, Stanton Wheeler suggests that sociological research should 
aim at the process of reentry into the community more than at the prob- 
lem of assimilation of values in prison."* 


Sex offenses generally reflect confusion and dysfunction in psychosexual 
development.!? The psychiatric view toward sexual development and 
behavior is that sexual identification is dependent upon (1) physical sex- 
ual characteristics, (2) mental sexual characteristics in terms of masculine 
or feminine attitudes and acceptance of culturally defined roles, and 
(3) the kind of sex-object choice. When the sexual identification in all 
three characteristics is direct and clearly masculine or feminine, no ad- 
justment problems occur. Because most deviants from this direct and 
clear identification would like to appear to be conforming for social and 
economic purposes in American culture, there are more people with sex 
role problems and problems in psychosexual development than many 
people realize. The causes can be social, psychological and emotional, 
and biological, or a combination of these. The social and psychological 
results of sex-role confusion can be almost devastating to the individual 
so afflicted, Feelings of social ostracism can result in behavior ranging 
from doing anything that will help him be accepted through feelings of 
futility to open resentment and rebellion. 

Sex-role confusion and dysfunction can take many forms. Many of 
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the minor forms make up the criminal sexual psychopath caseloads that 
exist in about two-thirds of the states. Exhibitionism is viewed by psy- 
chiatrists as an infantile fixation or arrested emotional development at 
the time the individual is having difficulty in breaking with the parent 
of the opposite sex and focusing on the opposite sex in his own age 
group.** Voyeurism or “Peeping Tom” behavior is viewed as an inter- 
mediary sexual aim that becomes so intense that it surpasses in impor- 
tance the normal sex act and serves to sublimate some sexual energy into 
other channels.*° Pedophilia is sexual desire for children, generally in 
deviant men impotent with women.‘® 

Homosexual behavior can result from many different patterns of sex- 
role confusion, with the causes being social, emotional and psychologi- 
cal, situational, and/or biological. From the psychiatric standpoint, both 
male and female homosexuality are prevalent in all societies and the 
causes are so diverse that a simple statement here would be inappropriate. 

Homosexuality can be psychological, cultural, or situational without 
biological influences. On the other hand, many homosexuals have biolog- 
ical pressures that vary from the normal, Psychological homosexuality 
can be demonstrated in the case of a man whose mother died at his 
childbirth and whose mother's sister raised him. The aunt chastised him 
occasionally with the reminder that he had killed one good woman al- 
ready and that he owed the world something, It is apparent that he grew 
up attempting in some way to replace his mother through compensatory 
behavior. Cultural homosexuality can be viewed among the ancient peo- 
ple, mentioned rather frequently in the Old Testament and the legendary 
practices of the ancient Greeks. Situational homosexuality can be found 
in any unisexual prison, male or female. 

Homosexual behavior is prevalent and maybe more so in women’s 
institutions than in men’s institutions,!7 possibly because only the most 
serious problem cases among female offenders are sent to prison, as com- 
pared with the sentencing of males, just as the percentage of women 
in prison sentenced for homicide exceeds the percentage of men in prison 
sentenced for homicide. It has been seen as the major adaptation in 
women’s prisons as a familial substitute.!® A description of a woman's 
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initial experience in prison has been described in a popular magazine as 
follows:*" 


I'd never been with a woman before, but that night three of them tried to 
get to me and | wouldn’t play, they held me against the wall and burned 
my breasts with cigarettes. | screamed but nobody came. And later that 
night they attacked me again and I was scared, so | let them do what they 
wanted to me. 


Female inmates seem to suffer more loss of identity and loneliness than 
males do, They need to be needed, and they are emotionally lost when 
cut off from their families. Consequently, homosexual affairs have been 
sufficiently frequent in women’s institutions that the study of the han- 
dling of the termination of a lesbian relationship has been incorporated 
in some in-service training programs for parole agents supervising female 
parolees. 

Male homosexuality appears to be more public than female homo- 
sexuality and more frequently involves strangers. This is why police de- 
partments keep public restrooms in bus stations and other public areas 
frequented by transients under surveillance. Many contacts are made 
there. Some have called them “tea rooms.”*° 

Homosexuality appears in all cultures to some extent, There are 
large enough numbers so that national associations of homosexuals have 
existed for a long time, such as the Mattachine Society, Atheneum Soci- 
ety of America, Inc., Gay Liberation, and others. Many of these societies 
maintain lobbyists in legislatures for the purpose of gaining equal rights 
and equal protection under the law. Many countries and some states, 
such as Illinois, have already decriminalized homosexual activity when 
it is between consenting adults. A new journal that discusses the psycho- 
logical, sociological, and anthropological aspects of homosexuality and 
gender identity is now being published." 

Forcible rape is a sex crime, according to official crime statistics; 
however, it is not seen as a sex crime by the rapists but rather as a crime 
of violence and aggression that releases pent-up anger. Rape of a victim 
who is a stranger is simply a matter of aggression, and she is only sec- 
ondarily a sex object. Victims do not matter much to the rapist. Victims 
can be eight years old or eighty, beautiful or ugly, any race or nation- 
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ality. Sex is not the primary object; everyone knows, including the rapist, 
that a twenty-dollar bill is cheaper than a twenty-year sentence. 

Rape is generally a nonsexual use of sex, in which the expression of 
aggression and hostility is more important than sex itself. Nonsexual use 
of sex, of course, is common. It can be used for narcissistic expression, 
reduction of anxiety and tension, and other purposes.*? Some women 
use sex for manipulatory purposes and, for that matter, to earn money 
or influence. Psychiatrists suggest that masturbation is sometimes prac- 
tised to demonstrate independence from one’s mother. Some religious 
beliefs consider the nonsexual use of sex to be immoral, so it might pro- 
duce ‘guilt and discomfort. 

Sexual assaults are not caused by deprivation, but are an expression 
of anger and aggression generated by the same basic frustration that 
exists for the person within the community, particularly the inability to 
achieve masculine identification and pride through avenues other than 
sex,°? 

The hermaphrodite is a biological phenomenon in which an individ- 
ual has the reproductive organs of both sexes.** There are two forms: 
nonfunctional and functional. The nonfunctional group includes three 
forms: (1) accessory, when there is a testis and a rudimentary ovary that 
does not produce ova; (2) accidental, with sporadic occurrence of ova 
in the testis or spermatic tissue in the ovary; and (3) teratological, when 
the reproductive system is an intricate mixture of male and female struc- 
tures. The functional group includes (1) unisexual monoecism, when a 
genetic female sometimes produces spermatozoa in the ovary or when 
a genetic male produces ova in the testis, in which case the individual 
could function at a low level first as a male and then a female or first 
as a female and then as a male; (2) consecutive monoecism, when a male 
later functions as a female (these are primarily males or neuters); and 
(3) spatial monoecism, manifesting functional hermaphroditism charac- 
terized by the presence of both male and female reproductive organs. 

The success of such people in adapting varies widely. One individ- 
ual who is twenty-five years old, for example, was raised as a girl, but is 
now a “male” medical laboratory technician and doing well, The parents 
saw evidence of female genitalia at birth and interpreted the little penis 
as an overdeveloped clitoris. After finishing school, the person shed fe- 
male garb on the basis that marriage was out of the question and a 
better living could be made by a man. The penis is similar to that of a 
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five-year-old boy, vestiges of female genitalia are still there, facial fuzz 
is shaved once a month, and an adequate social adaptation, though lim- 
ited, has been made. Others in similar condition have not been so suc- 
cessful and their reaction to their affliction has resulted in contact with 
the criminal justice system where, unfortunately, the basic reasons for 
difficulty generally are not understood. 


There is a large class of gender disturbed persons with whom Western 
civilizations have generally dealt harshly, including the homosexual, the 
transvestite, and the transsexual. The homosexual is in love with another 
person of the same sex. The transvestite desires to dress in clothing of 
the opposite sex, masks homosexuality, and attempts to stress bisexuality. 
The transsexual is a person who believes he or she really belongs to the 
opposite sex and desires to have sex reassignment surgery that is now 
attainable. Approximately 1,800 Americans have undergone sex reassign- 
ment surgery.’ The transsexual condition is based on biological and 
psychological factors and most specialists agree that the condition is ir- 
revocably established early in life, probably during the first two years.°° 

The first successful operation in the world was in Denmark in 1930.57 
The first such operation in the United States was at the Gender Identity 
Clinic in 1967, a year after the clinic opened.’ By 1972, there were fif- 
teen places in the United States where these operations could be per- 
formed.*® Clinical evidence indicates that sex reassignment for transsex- 
uals is justifiable and the majority of patients make an adequate social 
adjustment afterward." Although it is common knowledge that men have 
become women, there have also been lesser-known cases in which 
women have become men. A full discussion of sex reassignment by sur- 
gery is not appropriate here, but there is considerable literature for those 
who are interested in learning more about it.” 
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Problems in the criminal justice system arise for sex reassignment, 
not only because of the sex role confusion involved but also because 
of the length of time the complete alteration requires. Directors of cor- 
rections in several states have been faced with difficult decisions in this 
regard, The operation takes a minimum of two years for men. It begins 
with intense psychiatric interviews to determine whether or not the indi- 
vidual can make the transition psychologically. Hormone treatments by 
injections of estrogen are accompanied by electrolysis of the beard and 
occasional cross-dress for acclimating the patient to his new sex role. 
Social and vocational rehabilitation for two years precedes the final sur- 
gery. In the meantime, breasts are built surgically. All these procedures 
are surgically and psychologically reversible, but the final removal of the 
genitalia is irreversible, so removal and reconstruction of the genitalia 
is always done last. In the meantime, some of these patients get into 
trouble. One correctional administrator, for example, received a patient at 
the men’s prison with full female breasts, beard removed, and hormone 
treatment in progress, but with the male genitalia intact. The adminis- 
trator simply let him go to a large Midwestern city to have the operation 
completed and brought him back to the women’s unit. Another admin- 
istrator kept a person in similar condition without permitting the opera- 
tion to be completed, and had disciplinary problems with the prisoner, 
who was eventually paroled. After completing the operation, “she” vio- 
lated parole and had to be returned to the women’s unit. 

The change of the female to a male is yet not satisfactory, either 
cosmetically or functionally. The operation begins with counseling and 
hormonal treatments, Hysterectomy and breast removal are necessary. 
The development of the penis or simulacrum of a copulatory organ may 
be either with cartilage or bone or by extending the urethra with an 
artificial tube. In neither case is it a sensitive organ, remaining numb 
and nonfeeling. 

Sex reassignment is considered to be appropriate for some trans- 
sexuals and hermaphrodites. Without it, both have sex-role confusion 


problems and resulting trouble. With it, the confusion, while present, is 
reduced, 


Dangerous offenders were discussed in relation to the psychiatric ap- 
proach in Chapter 9. It was pointed out there that dangerous offenders 
had been identified and treated with some success at the Massachusetts 
Center for the Diagnosis and Treatment of Dangerous Persons at Bridge- 
water. There are also other approaches that seem to be productive. 
Studies of aggression and violence have identified three basic varia- 
bles: (1) the instigation to aggression, (2) the internal inhibitions against 
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that aggression, and (3) stimulus factors that either facilitate or impede 
aggressive acting out.°? 

Instigation to aggression may be innate, “instinctual” in accordance 
with psychoanalytic theory; it may be a result of reaction to an aggres- 
sive environment, frustration-aggression approaches, social learning, and 
residual aggressive instigation.®* Factors that reduce aggression can also 
be innate, environmental substitutes, or vicarious substitutes, such as 
contact sports. Inhibition of aggression seeking to be released can be 
brought about by environmental reaction and fear of punishment, extinc- 
tion through nonreward after several experiences, guilt, and positive 
rewards for nonaggression, such as social status. 

Overaggressive and undercontrolled people can be identified with 
personality tests. High scores on the Overcontrolled-Hostility (O-H) 
scores on the MMPI (Minnesota Multiphasic Personality Inventory) and 
a review of the record can be helpful. Projective tests, particularly the 
TAT (Thematic Apperception Test) and the Rorschach can identify ag- 
gressive people. A competent psychologist well-trained and supervised 
in projective techniques can use these tests to identify people with infan- 
tile aggression and repressed hostility in the presence of anxiety, which 
is characteristic of a “walking bomb” type of a dangerous person. De- 
pression is repressed hostility and can absorb aggressive action, thereby 
becoming a substitute for dangerous behavior. Suicide would be more 
likely. This identification can be achieved in diagnostic interviews, but 
the projective tests are more incisive and can be supplemented with 
diagnostic interviews. The dangerous offender can be identified only 
with the investment of time and professional competence. 

There are a wide variety of theories to explain aggression, violence, 
and dangerousness. The reason is that aggression is not a unidimensional 
phenomenon, but has wide ramifications and can come from all direc- 
tions.°! The patterns of cause and the patterns of expression of aggres- 
sion, violence, and dangerousness are a central concern to professionals 
and practitioners in the criminal justice system and, even mere so, the 
general public, whose major fear of crime focuses on murder and violence. 

Measuring the seriousness of crime is still quite tenuous. For exam- 
ple, when Loeb and Leopold killed fourteen-year-old Bobby Franks in 
Chicago in the 1920s, the American public was outraged. On the other 
hand, Pittsburg Phil, working as a “hit man” for Murder, Inc., killed 
probably five hundred people in the 1930s, and very few people even 
knew about it. A recent study based on judgment by raters listed the 


62. Edwin I. Megargee, The Psychology of Violence and Aggression (Morris- 
town, N.J.: General Learning Press, 1972), p. 5. 

63. Ibid., pp. 6-13. 

64. Ibid., p. 34. 
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seriousness of 140 crimes, apparently on the basis of moral sense, rather 
than limiting these judgments to physical injury, since the third and 
fourth most “serious” crimes were selling heroin and forceable rape after 
breaking into a house, respectively.’ “Dangerousness” is apparently too 
vague for clear scientific prediction. Further, it is not a unitary concept, 
but relative in varying social environments. 

To measure “dangerousness,” Ray asked twenty staff members of the 
Florida Division of Mental Health to rate 161 crimes according to “dan- 
gerousness.” Half the readers were male and half were female and, in 
turn, half of these groups were mental health professionals (psycholo- 
gists, social workers, psychiatrists) and the other half were educated in 
other fields. Rating 161 crimes from nine as most dangerous to one as 
least dangerous, the average ratings for the most serious crimes are shown 
in Table 13-8.°* The remaining crimes on the list averaged less than 5.00 
on a scale of dangerousness from nine to one. 

The release of offenders on parole, of course, has to take “dangerous- 
ness” into consideration for the safety of society and “seriousness” for 
public relations. Sometimes, they coincide. Also, the “dangerousness” of 
the person is not always the same at the time of release as the “danger- 
ousness” of the offense. Consequently, research into personality changes 
regarding dangerousness must continue and, even more important, the 
implementation of what is already known and its dissemination to opin- 
ion makers and the public must be a part of any successful treatment and 
release of persons who have committed dangerous offenses—and_ this 
must be done commensurate with the public safety. 


A Dangerous Offender: Carl Panzram 


Carl Panzram (1891-1930) was probably the most dangerous crim- 
inal in America in the twentieth century. More people were killed by 
Al Capone’s organization, the Mafia, Murder, Inc., and other organiza- 
paps Panzram was a “loner” and not associated with any organiza- 
ion. 

Panzram was born on a small farm in Minnesota of hard-working 
and poor parents of German descent. All his family, five brothers and a 


_ 65. Peter H. Rossi, Emily Waite, Christine E. Bosse, and Richard E. Berk; “The 
Seriousness of Crimes: Normative Structure and Individual Differences,” American 
Sociological Review, Vol. 39, April, 1974, pp. 224-237. 

i 66. Thomas S. Ray, Ratings of Dangerousness of Crime (In preparation for pub- 
lication—used with consent of the author) Tallahassee, Florida: Florida Division of 
Mental Health, 1975. 

67. The details of Panzram’s life and many of his letters and other pronounce- 
ments are documented in Thomas E. Gaddis and James O. Long’s Killer: A Journal 
of Murder (New York: Macmillan, 1970). 
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TABLE 13-8. Rankings of Crime By Dangerousness 


JUDGMENT: 
CRIME = SCORE 


TABLE 13-8. Rankings of Crime By Dangerousness 


41. Armed holdup of taxi driver 6.75 
42. Armed hijacking of truck 6.65 
43, Armed robbery of a neighborhood druggist 6.65 
44. Assault and battery 6.60 
45. Beating up a policeman 6.55 
46. Armed street holdup stealing $200 6.45 
47. Armed street holdup stealing $25 in cash 6.40 
48. Making sexual advances to young children 6.30 
49. Killing a pedestrian while exceeding the speed limit 6.30 
50. Beating up a stranger 6.30 
51. Manufacturing and selling drugs known to be harmful to users 6.25 
52. Causing the death of an employee by neglecting to repair machinery 6.25 
53. Driving while drunk 6.20 
54. Resisting arrest with violence 6.15 
55. Selling heroin 6.15 
56. Breaking and entering a bank 5.95 
57. Aggrevated battery 5.85 
58. Manufacturing and selling of drugs known to be dangerously defective | 5.85 
59. Causing the death of a tenant by neglecting to repair heating plant 5.80 
60. Mugging and stealing $200 cash 5.75 
61. Using heroin 5.75 
62. Interferring with railroad tracks 5.70 
63, Mugging and stealing $25 in cash 5.70 
64. Seduction of a minor 5.60 
65. Practicing medicine without a license 5.60 
66. Beating up a spouse 555 
67. Unlawful possession of explosives 5.45 
68. Beating up an acquaintance 5.40 
69. Performing illegal abortions 5,40 
70. Burglary of a home, stealing color TV set 5.40 
71, Reckless display of weapon 5.35 
72. Blackmail 5,30 
73. Knowingly selling defective used cars as completely safe 5.25 
74. Selling LSD 5.25 
75. Reckless driving 5.15 
76. Selling secret documents to a foreign government 5.13 
77. Burglary of an appliance store, stealing TV sets 5.10 
78. Using LSD “5.10 
79. Beating up someone in a riot 5.05 
80. Burglary of a home, stealing a portable transistor radio 5.00 
81. Spying for a foreign government 5.00 
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sister, along with his parents, were honest and hard-working. The par- 
ents separated when Carl was seven or eight, and his immediate family 
then consisted of his mother, his sister, and one brother. Panzram was 
forced to work hard, and said he took “a sound beating every time I 
looked cock-eyed.” He suspected there was something wrong with the 
treatment he received from others. One night, he broke into a neighbor's 
house and stole everything of value. He was sent to the Minnesota State 
Training School at Red Wing at age twelve. Panzram summarized his 
attitude as he left the institution two years later in these words:°* 


After serving two years there, | was pronounced by the parole board to 
be a nice, clean boy of good morals, as pure as a lily and a credit to 
those in authority in the institution where | had been sent to be reformed. 
Yes, sure, | was reformed all right, damn good and reformed, too. When 
| got out of there | knew all about Jesus and the Bible—so much so that | 
knew it was all a lot of hot air. But that wasn’t all | knew. | had been 
taught by Christians how to be a hypocrite and | had learned more about 
stealing, lying, hating, burning and killing. | had learned that a boy’s 
penis could be used for something besides to urinate with and that a 
rectum could be used for other purposes than crepitating. Oh yes, | had 
learned a hell of a lot from my expert instructors, furnished to me free of 
charge by society in general. 


He ran away from home a year later, and subsequently served time 
in Montana State Reformatory, United States Disciplinary Barracks at 
Leavenworth, Montana State Prison at Deer Lodge, and Oregon State 
Prison at Salem, where he led riots and became incorrigible in provoking 
several incidents. He later served at Sing Sing Prison and Clinton Prison 
at Dannemora as a hard-case inmate. 

After he broke out of the Oregon State Penitentiary in 1918, he spent 
some time as a seaman, later robbed a house and bought a yacht. Then 
he began to hire sailors, get them drunk, commit sodomy on them, and 
kill them. This pattern of sexual deviance followed by robbery and mur- 
der was repeated time after time all over the world; it is estimated that 
Panzram committed sodomy on more than 1,000 male human beings, 
killed at least twenty-one people, and committed thousands of burglaries, 
robberies, larcenies, and arsons."° 

Panzram enjoyed crime, hated people, and had no desire whatso- 
ever for reform. His mother was a highly religious person who apparently 
“fed off” others emotionally. His father deserted the family and, one by 
one, his five older brothers left. There was apparently no affection in 
the family and little Carl first grew envious of the common emotions of 
love and compassion, then developed a hatred for any kind of emotional 


68. Ibid., p. 31. 
69. Ibid., p. 12. 
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CONCLUSIONS 


display in the form of affection. He was whipped, beaten, and often 
starved in the institutions and elsewhere. He developed a motto “Rob 
’em all, rape ’em all, and kill ’em all!” Panzram wanted to be executed; 
at his execution on September 5, 1930, he pulled the hangman up the 
scaffold steps, spat twice, and then was hung. 


Criminal career patterns provide some understanding of the etiology of 
criminal behavior. Observation and analysis of criminal careers in case 
histories and autobiographies affords a continuity of social, emotional, 
and physiological factors that could be obtained in no other way. The 
case study in psychiatry and clinical psychology, the longitudinal follow- 
up of criminal careers over a period of years, and the social patterns 
that are seen as emerging most frequently in cases of offenders adds to 
man’s knowledge of deviant behavior. It is apparent that understanding 
of the theories and the factors in crime is augmented by a review of 
criminal career patterns. 


Questions 
1, In what way can criminal career patterns be classified in terms of 
age of first involvement in the criminal justice system? 
2. What crimes have the highest rate of recidivism? 


3. At what age do most studies indicate that there is a significant drop 
in the arrest rate? Why does this occur? 


4. Why are family and developmental histories important in under- 
standing delinquency? 


5. What does long-term interaction in the prison with other inmates and 
guards do to an individual's personality? 


6. How can autobiographical material from offenders be used by cor- 
rectional counselors? 


7. What are the factors in prison life that have the greatest impact on 
the offenders residing there? 


8. How are sex offenses related to family and psychosexual develop- 
ment? 


9. What are the dynamics of homosexuality? 


10. In what situations might sex reassignment by surgery be indicated? 
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Typologies, classification, and prediction methods assist in making the 
definitions and theories in criminology and criminal justice useful in 
terms of research, policy making, and practice. Research programs have 
contributed to the typologies of offenders to reduce the infinite variety 
of problems and factors through conceptualizations that focus on devel- 
opmental patterns and the patterns of dynamics and symptoms that 
emerge from diagnostic efforts in this field. Warren points out that these 
typologies or patterns represent an increasing body of knowledge in 
criminology that integrates many approaches that can produce a system- 
atic body of knowledge in criminology and criminal justice.t 

As in medicine, these diagnostic typologies and classifications are 
useful in understanding deviant behavior and probable optimum ap- 
proaches for treatment and correction. Typologies and classifications of 
some sort have been part of man’s attempt to understand behavior and 
the nature of the universe since primitive times. Even the ancient Greeks 
typed and classified human behavior on the basis of temperament as re- 
lated to the balance of humors or biles that comprised the human body, 
as discussed in Chapter 1. Body types have been considered important 
since the time of Lombroso, with William Sheldon’s comparatively recent 
classifications. Even Shakespeare's Julius Caesar exclaimed 


Let me have men about me that are fat; 
Sleek-headed men and such as sleek o'nights: 


1. Marguerite Q. Warren, Correctional Treatment in the Community Setting: A 
Report of Current Research [Washington, D.C.: National Institute of Mental Health, 
HEW Publication No. (HSM) 72-9129, 1972], pp. 1-5. 

2. William H. Sheldon, Varieties of Delinquent Youth: An Introduction to Con- 
stitutional Psychiatry (New York: Harper, 1949). 
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Yon Cassius has a lean and hungry look; 
He thinks too much: such men are dangerous. 


(William Shakespeare; Julius Caesar, Act I, scene ii) 


TYPOLOGY Personality typing and classification has been used for a long time to 
distinguish types of mental illness, personality patterns, introversion, ex- 
troversion, etc.? Gibbons has suggested a typology in terms of offense 
patterns, self-image, normative orientation, and other social psychological 
characteristics.4 The fifteen adult type and nine juvenile types proposed 
by Gibbons are as follows: 


ADULT TYPES JUVENILE TYPES 


A description of each type is provided; sometimes the types are not 
sharply delineated and tend to overlap or be unclear. This is to be ex- 
pected because criminal delinquent behavior is a continuum rather than 
a neat series of compartmentalized areas. 

Cavan provides a typology that focuses primarily on public reac- 
tion.’ Her analysis of interaction between the public and the offender 


is as follows: 


3. Carl G. Jung, Psychological Types, trans. H. G. Baynes (New York and Lon- 
don: Harcourt, Brace, 1923). 

4. Don C. Gibbons, Changing the Law Breaker: The Treatment of Delinquents 
and Criminals (Englewood Cliffs, N.J.: Prentice-Hall, 1965), chap. 3. 

5, Ruth Shonle Cavan, Criminology, 3rd ed. (New York: Crowell, 1962), cha 3. 
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. Criminal contraculture (professional crime, robbery, burglary) 

Extreme underconformity (occasional drunkenness) 

Minor underconformity (embezzlement) 

“Average” conformity (minor pilfering) 

Minor underconformity (embezzlement) 

. Extreme overconformity (attempts to reform society by persuasion and legal 
means) 

7. Idealogical contraculture (efforts to remodel society, possibly through illegal 

means) 


Pen oe 


This typology is important because it allows society's reaction to the 
offender's self-concept and behavior to become a realistic part of the 
offense pattern and the criminal justice system. 

Roebuck and Cadwallader based their typology on 400 arrest histories 
selected from 1,155 Negro prisoners entering the District of Columbia 
Reformatory in Lorton, Virginia, between January 5, 1954 and November 
8, 1955. Their classification was a dual one, with all cases first grouped 
into four general classes and then into thirteen specific patterns.* The 
four general classes were: 


l. Single pattern—An arrest history showing a high frequency of one kind of 
criminal charge. 


2. Multiple pattern—Arrest history of two or more single patterns. 


3. Mixed pattern—Arrest history in which changes do not form a frequency 
pattern~a “jack of all trades” in crime. 


4. No pattern~A residual category of those with less than three arrests, which 
were too few to support an analysis. 


The thirteen specific criminal patterns were: 


Single pattern of robbery 

Single pattern of narcotic drug offenses 
Single pattern of gambling 

Single pattern of burglary 

Single pattern of sex offenses 

Single pattern of auto theft 

Single pattern of confidence games 


SD See coher 


6. Julian B. Roebuck and Mervyn L, Cadwallader, “The Negro Armed Robber 
as a Criminal Type: The Construction and Application of a Typology,” Pacific So- 
clological Review, (Spring 1961), 21-26; also Julian B. Roebuck, Criminal Typology: 
The Legalistic, Physical-Constitutional-Hereditary, Psychological-Psychiatric, and 
Sociological Approaches (Springfield, Ill.: Thomas, 1967). 
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8. Single pattern of check forgery 
9. Multiple pattern of drunkenness, assault, and larceny 
10. Double pattern of larceny and burglary 
11. Double pattern of assault drunkenness 
12. Mixed pattern 
13. No pattern 


Gibbons and Garrity indicate that differences between offenders and 
nonoffenders can be found in their development and the environments 
in which they have developed. People can be classified as those whose 
life orientation is guided by criminal groups and those whose life orien- 
tation is largely guided by noncriminal groups.” They suggest that the 
offender is defined by society as part of (1) that group of offenders de- 
fined as criminals from the time of the first criminal act and (2) that 
group of offenders not defined as criminal until later in life, although 
committing criminal acts early. 

Reckless has suggested three criminal careers: (1) ordinary, (2) or- 
ganized, and (3) professional. Ordinary criminals, of course, are those 
serving in prison for burglary, larceny, robbery, auto theft, homicide, 
rape, assault and similar “common” offenses. Organized crime is repre- 
sented by the syndicate—by Al Capone's organization, Frank Costello's 
operation, and similar business operations in illegal goods and services. 
Professional crime is property crime where the offender makes his living 
through burglary, larceny, “con” games, embezzlement and graft, or 
other property offenses. 

Lindesmith and Dunham devised a continuum of criminal behavior 
ranging from the individualized criminal to the social criminal.’ The 
individual criminal commits crime for various personal reasons with the 
behavior finding little cultural support. The social criminal, on the other 
hand, finds his crimes supported and prescribed by group norms, and he 
achieves status and recognition within the group where criminal values 
prevail. Lindesmith and Dunham refer to the habitual-situational crim- 
inal to classify those who are not professional but are constantly in 


trouble. 
McKinney has provided eight classifications based on the criminal 


7. Don C. Gibbons and Donald L. Garrity, “Some Suggestions for the Develop- 
ment of Etiological and Treatment Theory of Criminology,” Social Forces, 38 (Octo- 
ber 1963), 51-58. 

8. Walter C. Reckless, The Crime Problem, 3rd ed. (New York: Appleton-Cen- 
tury-Crofts, 1961), chaps. 9, 10. 

9. Alfred R. Lindesmith and H. Warren Dunham, “Some Principles of Criminal 
Typology,” Social Forces, 19 (March 1941), 307-14. 
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career of the offender, group support of criminal behavior, correspond- 
ence between criminal behavior and legitimate behavior patterns, and 
societal reactions.!° McKinney’s classifications are: 


Violent personal crime 

. Occasional property crime 
. Occupational crime 
Political crime 

Public order 

. Conventional crime 

. Organized crime 


CeNIAKEwWNH HE 


. Professional crime 


Violent personal crime includes murder, assault, and forcible rape. Occa- 
sional property crime includes auto theft, shoplifting, check forgery, and 
vandalism. Occupational crime includes embezzlement, fraudulent sales, 
false advertising, pricing-fixing, fee-splitting, black market activity, pre- 
scription violation, and anti-trust violation. Political crime includes trea- 
son, sedition, espionage, sabotage, military draft violation, war collabora- 
tion, radicalism, and other forms of protest that might be defined as 
criminal. Public order crime includes drunkenness, vagrancy, disorderly 
conduct, prostitution, homosexuality, traffic violation, and drug addic- 
tion. Conventional crime includes robbery, larceny, burglary, and gang 
theft. Organized crime includes racketeering, organized prostitution, or- 
ganized gambling, and control of narcotics. Professional crime includes 
confidence games, shoplifting, pickpocketing, forgery, and counterfeiting. 

Morrison divided persons who commit criminal homicide into the 
classifications given in Table 14-1: (1) mentally ill homicide offenders; 
(2) deliberate antisocial lifestyle homicide offenders; (3) “Square John” 
homicide offenders, whom he considers accidental or one-time personal 
offenders; and (4) subcultural assaulter homicide offenders, whose of- 
fenses are victim-precipitated or otherwise circumstantial. His complete 
typology is shown in Table 14-1. 

The McGill Clinic in Forensic Psychiatry in Montreal, headed by 
Bruno Cormier, offers the following classifications:1" 


1, Primary delinquent (immature, unable to tolerate anxiety or depression). 
2. Secondary delinquent (delinquency through adolescence, then no trouble). 


10. John C. McKinney, Constructed Typology and Social Theory (New York: 
Appleton-Century-Crofts, 1966), pp. 3-203. 


11. Bruno Cormier, Miriam Kennedy, Jadwiga Sangowicz, and Michel Trottier, 
“The Problem of Recidivism and Treatment of the Latecomer to Crime,” The Cana- 
dian Journal of Corrections, 3, No. 1 (1961), 51-65. 
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TABLE 14.1 


A Typology of Individuals Who Commit Criminal Homicide 


From William A. Morrison, “General Homicide and the Death Penalty in Canada: Time for 
Re-assessment and New Directions: Toward a Typology,” Canadian Journal of Criminology and 
Corrections, 15, No. 4 (October 1973), 373. 


3. Latecomer to crime (persons who begin criminal careers after thirty years 
of age). 


The latecomers in delinquency have been viewed as posing three differ- 
ent patterns: 


1. Their criminality can be understood in terms of defective character devel- 


opment. 
2. Delinquency can be understood as a product of a psychotic state or mental 


illness. 
3. The individual is ill-equipped to deal with the normal demands of life. 


The latecomers in adult crime pose four different patterns: 


1, Neurotically conflicted individuals who are handling their problems by anti- 
social acting out. 

2. Episodic recidivists who are prone to recurrent reactive depressions. 

3. Episodic late offenders with manic-depressive personalities. 

4. Persons who commit crimes in the course of a psychosis or as part of recur- 
rent schizophrenic states. 


This typology is obviously psychiatric in orientation as compared with 
some of the other sociological approaches presented here. 

Don Gibbons has offered a rather elaborate typology that defines 
the characteristics of several offender types. He follows the typology with 
suggested treatment dimensions and diagnostic types. His typology is 
presented in Table 14-2. The corresponding treatment dimensions and 
diagnostic types are shown in Table 14-3. 


TABLE 14.2 Defining Characteristics of Offender Types 


SELF-DEFINITION 
OFFENSE PATTERN AND ATTITUDE 


Don C. Gibbons, “Some Notes on Treatment Theory in Corrections,” Social Service Review, 36 
(September 1962), 295-305. Reprinted by permission of the University of Chicago Press. 
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Treatment Dimensions and Diagnostic Types 


Formal treatment program 


Adjunct program 
Goal 


Periods 


Frequency 


Formal treatment program 


Adjunct program 


Goal 


Periods 
Frequency 


Formal treatment program 


Adjunct program 
Goal 


Periods 


Frequency 


Formal treatment program 


Adjunct program 


Goal 


Guided-group-interaction form of therapy in group 
composed of other “antisocial,” “right guy” of- 
fenders 

Vocational training or educational program 
Modification of attitudes toward police work, crime, 
and society; development of “prosocial’ attitudes 
Institutional group therapy carried on most inten- 
sively during last few months of incarceration and 
continued during parole 

Intensive in the pre-release period, with group 
meeting at least several times a week 


Guided-group-interaction form of therapy in group 
composed of other “antisocial,” "right guy” of- 
fenders, but with some members who have been 
non-joyriders 

Recreational program with active participation in 
athletics 

Demonstration of inappropriateness of “tough guy” 
criminal activity, aid to offender in developing a 
self-image which is tough and masculine but con- 
sistent with socially acceptable behavior 

Same as for semiprofessional property offender 
Same as for semiprofessional property offender 


Client-centered individual therapy, group therapy 
in groups composed of other forgers, or both 
Alcoholics Anonymous 

Breaking down the offender's rationalizations for 
forgery, discouraging dependent behavior, build- 
ing up a fund of acceptable solutions to problems 
Intensive treatment if on probation or institutional- 
ized, continued during parole, including group 
treatment, at least in part, and involvement in 
Alcoholics Anonymous during parole 

Several times a week 


Intensive treatment not usually required; superficial 
assistance from time to time from treatment work- 
ers; isolation from more criminalistic types of pris- 
oners 

Assignment to clerical or other service position in 
the institution 

Preservation of the offender's prosocial self-image 
and attitudes 
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(continued) 
Periods 


Frequency 


Formal treatment program 
Adjunct program 

Goal 

Periods 

Frequency 


Formal treatment program 


Adjunct program 
Goal 


Periods 


Frequency 


Formal treatment program 


Adjunct program 
Goal 
Periods 


Frequency 


Formal treatment program 


Adjunct program 
Goal 


Frequency 


Formal treatment program 


During parole some help in adjusting to altered 
social and economic status 
Infrequent—once a week or less 


Similar to that for embezzler 
Assignment to institutional position 
Similar to that for embezzler 
Intensive treatment during parole 
Infrequent—once a week or less 


Some form of group treatment combined with in- 
tensive psychiatric counseling 

None specific 

Development of “normal” personality structure; 
resocialization of essentially undersocialized per- 
son, including development of loyalty attachments, 
role-taking abilities 

Intensive treatment during entire period of incar- 
ceration and parole 

Relatively intense—several times a week 


Psychiatric therapy conducted by psychiarist or 
clinical psychologist 

None specific 

Modification of bizarre sexual orientations 

Intensive treatment during entire period of incar- 
ceration and parole 

Relatively intense—several times a week 


Intensive psychiatric therapy, particularly at initial 
stage of incarceration; possibly supplemented with 
group treatment in group of other non-violent sex 
offenders at later stage of prison term 

None specific 

Modification of offender's self-image of inadequacy 
and sexual impotency; breaking down rationaliza- 
tions regarding deviant sex acts; directing offender 
toward more aggressive and dominant relations 
with adults, particularly with his spouse 


Relatively intense—several times a week 


Individual therapy designed to deal with person- 
ality problems, along with guided group interac- 
tion designed to modify group-supported norms 
and attitudes regarding drug use and criminality 


TABLE 14.3 (continued) 


Adjunct program Vocational or educational program 

Goal | Modification of "antisocial attitudes, particularly 
attitudes toward drug use, low enforcement agen- 
cies, and drug addiction treatment programs; re- 
duction of severe personality problems 


Periods Individual treatment and withdrawal from use of 
narcotics during early period of incarceration; 
group treatment toward end of prison term and 
in parole period 
Frequency Relatively intense—several times a week 


Ferdinand has discussed delinquent typologies from the standpoint 
of social structure, degree of alienation, delinquent patterns, and class 
origins of the group members. His typology is shown in Table 144. 

While developing their typology, Roebuck and Cadwallader exam- 
ined social and personal attributes of the family situation for armed rob- 
bers and for other offenders and found significant differences. Greater 
criminality in the family, more problems known to social agencies, unset- 
tled childhood experiences, heavy drinking, and other indices of social 
breakdown appeared in the homes of armed robbers. The list of attrib- 
utes, together with their percentage of incidence, is shown in Table 14-5. 
Clinard and Quinney then proposed eight criminal types, following Mc- 
Kinney, consisting of those who are involved in (1) violent personal crime, 
(2) occasional property crime, (3) occupational crime, (4) political 
crime, (5) public order crime, (6) conventional crime, (7) organized 
crime, and (8) professional crime. This typology is shown in Table 14-6. 

Marguerite Q. Warren has compiled several of the important typol- 
ogies presented by psychiatrists, psychologists, and sociologists. Some 
have been discussed here and some not, while others that have been dis- 
cussed do not appear in Warren’s compilation. In any case, the compila- 
tion provides some knowledge of the general pattern of offender typol- 
ogies. Warren's typology compilation is shown in Table 14-7. 

Glaser presented an excellent crime classification in 1972, which is 
useful for translation into public policy and social action.” 

1. Adolescent recapitulators periodically repeat through adulthood the same 
pattern of offenses begun in adolescence. Many men in prison are in their 
twenties and thirties struggling in disorganized fashion toward the adoles- 
cent dream of a secure manhood, followed by a zig-zag path, alternatively 


“good straight” and then committing offenses in stress situations. 


12. Daniel Glaser, Adult Crime and Social Policy (Englewood Cliffs, N.J.: Pren- 
337 tice-Hall, 1972), pp- 27-66. Reprinted by permission of the publisher. 
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TABLE 14-5. Per Cent of Offenders Exhibiting Selected Social and Personal Attributes by Single 
Pattern of Armed Robbery Offenders and All Other Offenders 


ARMED ALL 

ROBBERS OTHERS 
SELECTED SOCIAL AND (No ='32) iN = 368) 
PERSONAL ATTRIBUTES {PERCENT} (PERCENT) 


Julian B. Roebuck and Mervyn L. Cadwallader, “The Negro Armed Robber as a Criminal Type: 


The Construction and Application of a Typology,” Pacific Sociological Review, 4, No. 1 (Spring 


1961), 23. Reprinted by permission of the Publisher, Sage Publications, Inc. 


2, Subcultural assaultors live in a section of society where violence is empha- 
sized more than in broader society, sometimes considered obligatory in 
response to verbal insults. Homicide and assaults occur more frequently 
in these subcultures. 

3, Addiction-supporting predators commit property crimes to finance drug 
and alcohol needs. 


339 4. Vocational predators support themselves and whatever families they might 


CLASSIFICATION 
CHARACTERISTICS 


Criminal Career of 
the Offender 


Group Support of 
Criminal Behavior 


Correspondence 
between Criminal 
Behavior and 
Legitimate Behavior 
Patterns 


Societal Reaction 


Legal Categories 
of Crime 


VIOLENT 
PERSONAL CRIME 


LOW 
Crime not part of 
offender's career; 
usually does not 
conceive of self as 
criminal 


LOW 
Little or no group 
support, offenses 
committed for 
personal reasons; 
some support in 
subcultural norms 


LOW 
Violation of values 
on life and personal 
safety 


HIGH 
Capital punishment; 
long imprisonment 


Murder, assault, 
forcible rape, child 
molesting 


OCCASIONAL 
PROPERTY CRIME 


LOW 
Little or no criminal 
self-concept; does 
not identify with 
crime 


LOW 
Little group support; 
individual offenses 


LOW 
Violation of value 
on private property 


MEDIUM 
Arrest; jail; short 
imprisonment, 
probation 


Some auto theft, 
shoplifting, check 
forgery, vandalism 


3 
OCCUPATIONAL 
CRIME: 


LOW 
No criminal self- 
concept; 
occasionally violates 
the law; part of 
one’s legitimate 
work; accepts 
conventional values 
of society 


MEDIUM 
Some groups may 
tolerate offenses; 
offender integrated 
in groups 


HIGH 
Behavior 
corresponds to 
pursual of business 
activity; “sharp” 
practices respected; 
“buyer beware” 
philosophy; hands 
off policy 


LOW 
Indifference; 
monetary penalties, 
revocation of 
license to practice, 
seizure of product 
or injunction 


Embezzlement, 
fraudulent sales, 
false advertising, 
fee-splitting, 
violation of labor 
practice laws, 
antitrust violations, 
black market 
activity, 
Prescription 
violation 


perceived 
desire for 


short of revol 
dissent periodic 
regarded t 
threat (in t 


Strong disappr 
regarded as thre 
to society; prison 


Treason, sedition, 
espionage, 
sabotage, 
radicalism, military 
draft violations, 
war collaboration, 
various protests 
defined as criminal 


MEDIUM 
Income supplemented 
through crimes of gain; 
often a youthful 
| activity; vacillation in 
self-concept; partial 
commitment to a 
criminal subculture 


MEDIUM 
Confused self-concept; 
vacillation in identification 
with crime 


HIGH 
Behavior supported by 
group norms; status 
achieved in groups; 
principal association 
with other offenders 


MEDIUM 
Partial support for 
behavior from some 
groups; considerable 
association with other 
offenders 


MEDIUM 
Consistent with goals 
on economic success; 
inconsistent with 
sanctity of private 
property; behavior not 
consistent with 
expectations of 
adolescence and young 


MEDIUM 
Some forms required by 
legitimate society; some 
are economic activities 


adulthood 
MEDIUM HIGH 
Arrest; jail; prison; Arrest; jail; probation; 
probation institutionalization; 


parole; rehabilitation 


Robbery, larceny, 


Drunkenness, vagrancy, 
burglary, gang theft 


disorderly conduct, 
Prostitution, 
homosexuality, gambling, 
traffic violation, drug 
addiction 


Marshall B. Clinard and Richard Quinney, Criminal Behavio 
ston, Publishers, 1967), pp. 16-17. Reprinted by permission © 
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HIGH 
Crime pursued as a 
livelihood; criminal 
self-concept; status in the 
world of crime; 
commitment to world of 
professional criminals 


HIGH 
Crime pursued as a 
livelihood; criminal 
self-concept; 
progression in crime; 
isolation from larger 
society 


HIGH 
Associations primarily 
with other offenders; 
status gained in criminal 
offenses; behavior 
prescribed by group norms 


HIGH 
Business associations in 
crime; behavior 
prescribed by the 
groups; integration of 
the person into the 
group 


MEDIUM 
Engaged in an 
occupation; skill respected; 
survival because of 
cooperation from 
legitimate society; law- 
abiding persons often 
accomplices 


MEDIUM 
Illegal services received 
by legitimate society; 
economic risk values; 
large-scale control also 
employed in legitimate 
society 


MEDIUM 
Rarely strong societal 
reaction, most cases 
“fixed! 


MEDIUM 
Considerable public 
toleration; arrest and 
sentence when 
detected; often not 
visible to society; 
immunity through 
politicians and law 
officers 


Confidence games, 
shoplifting, pickpocketing, 
forgery, counterfeiting 


Racketeering, 
organized prostitution 
and commercialized 
vice, control of drug 
traffic, organized 

gambling 


New York: Holt, Rinehart and Win- 


Systems: A Typology ( 
f the Dryden Press. 
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10. 


have by taking money and property from others. The confidence game, 
professional bank robbery and safe-cracking, shoplifting, burglary, and 
armed robbery are few of the offenses people commit. 


. Organized illegal sellers engage in organized crime at different levels, gen- 


erally working within an organization dealing in illegal goods or services. 
Systematic market research could provide better understanding of the 
needs, demands, and factors related to this type of criminal activity. 


. Advocational predators engage in part-time acquisition of property and 


money to supplement their primary source of income. Many shoplifters, 
muggers, burglars, and employee-pilferers fall into this category, as well 
as most “white-collar” crimes, such as price-fixing and “thumb-on-the- 
scales” offenses. 

Crisis-vascillation creditors are law-abiding people who commit crime to 
resolve an unusual crisis, such as embezzlement, one-time robbery, or 
other property offense designed to resolve a crisis. 


. Quasi-insane assaultors are the murderers and sexual assaultors who do not 


fix into the subculture violent pattern and are not “understandable” in 
common-sense terms. Most highly publicized murders are of this type, 
such as England's “Jack the Ripper,” Chicago’s Loeb and Leopold, the 
Boston Strangler, and California’s Manson Family. 


. Addicted performers are arrested primarily for traffic offenses under the 


influence of alcohol, public drunkenness, disorderly conduct, and vagrancy. 
Private illegal consumers include most users of marijuana, LSD, ampheta- 
mines, and other relatively nonaddicting drugs that do not have to be sup- 
ported by crime, 


Morris Caldwell has indicated that prison populations break down 


into informal inmate groups, as follows:!® 


SCenrioanr o©Owp He 


id 
Sr: 


« Politicians or “big shots” 
. Right guys 

. Moonshiners 

. Dope peddlars 

» Larceny boys 

. Gambling syndicate 

. Leather workers 

. Religionists 

. Homosexuals and wolves 


Weapon manufacturers 


. Spartans (weight-lifters) 


13. Morris G. Caldwell, “Group Dynamics in the Prison Community,” Journal 


of Coma Law, Criminology, and Police Science, 46 (January-February 1956), 
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CLASSIFICATION 


Caldwell also emphasizes the following elements of the prisoner's code: 


. Fraternization with personnel prohibited 

Never squeal 

Assistance in escape planning 

. No information to administration 

Strong spirit of cooperation and loyalty between inmates 

. Cooperation with treatment people, “playing the nods,” the best way out 


Our wonde 


The proposals for criminological typologies have been numerous and 
varied; the list presented here could be multiplied fivefold or tenfold, 
but the purpose here has been simply to provide examples of the types 
of classifications and typologies of delinquent and criminal behavior that 
have been offered in the literature. Typology is a tool, like the use of 
prediction techniques, by which offenders can be categorized for pur- 
poses of treatment and public policy. Further, typologies widen the focus 
of understanding of crime beyond the legal categories in which offenders 
are placed by the police and the courts. They assist in determining what 
factors are important in diagnosis and treatment. 


Classification is the placement of individual offenders into program cate- 
gories presumably in accordance with their typologies. Typologies in- 
volve diagnostic and prescriptive components and classification involves 
the action or program components. 

Corrections or the criminal justice programming are not sufficiently 
advanced or staffed to make adequate use of the typologies offered by 
the researchers and the clinicians. As in agriculture, the economy, and 
elsewhere in human endeavor, man simply does not do as well as he 
knows. His full knowledge is seldom brought to bear efficiently to solve 
problems. This is nowhere more true than in the criminal justice system. 
With all the knowledge accumulated thus far in the study of criminal 
behavior and its treatment, the majority of classifications are legal or in 
terms of the escape risk of the individual. Legal and security classifica- 
tions predominate in the criminal justice system and they are based pri- 
marily on age and criminal history, including the most recent offense. 

The legal classifications begin with the relative seriousness of the 
offense. In descending order of seriousness, the major legal classifications 


of offenses are: 
14. See A. E. Bottoms, “Methodological Aspects of Classification in Criminol- 


ogy,” Methodological Aspects of Classification in Criminology, in the series Collected 
Studies in Criminological Research, X (Strasbourg: Council of Europe, 1973), 27. 
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. Treason (included in the Constitution) 
. Felony (as defined by statute) 

. Misdemeanor (as defined by statute) 
. Ordinance (municipal or city law) 


. Rules and regulations (administrative codes generally without penal sanc- 
tions) 


af, ON 


The definitions of specific crimes were synthesized by the International 
Association of Chiefs of Police in 1930 and adopted by the Federal Bu- 
reau of Investigation when crime statistics began to be collected in 1930 
and published in the Uniform Crime Reports. The major crimes, until 
recently called Part I crimes, now called Index Crimes because of better 
consistency in reporting, are: 


Murder 

Forcible rape 
Robbery 
Aggravated assault 
Burglary 

Larceny 

Auto theft 


The lesser crimes, formerly Part II crimes such as arson and kidnapping, 
are lesser either because of their infrequency or because they are mis- 
demeanors. These lesser offenses are classified as follows in the FBI 
Uniform Crime Reports: 


Other assaults (less than aggravated assault) 
Arson 

Forgery and counterfeiting 

Fraud 

Embezzlement 

Stolen property: buying, receiving, possessing 
Vandalism 

Weapons: carrying, possessing, etc. 

Sex offenses (except forcible rape and prostitution) 
Narcotic drug laws 

Gambling 


Offenses against family and children 
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Driving under the influence 
Liquor laws 

Drunkenness 

Disorderly conduct 
Vagrancy 

All other offenses 

Suspicion 


Runaways (juvenile) 


A legal classification from a philosophical viewpoint may be the 
effect of the crime against society. There are two classifications in this 
grouping: (1) mala en se and (2) mala prohibita. Mala en se identifies 
those crimes that are directly damaging to society, such as murder, theft, 
and conventional crimes. Mala prohibita refers to those crimes of a reg- 
ulatory nature, which are not directly damaging to society, such as moon- 
shining, prostitution, gambling, narcotics and drug laws, and vagrancy. 
Victimless crimes are mala prohibita. Offenses under the mala en se 
category have become standard in all societies. Offenses under the con- 
cept of mala prohibita are culture-bound and vary more widely from 
society to society. 

Most prison administrators in the United States classify people ac- 
cording to escape risk and their judgment of dangerousness. Accordingly, 
there are generally five categories. These classifications would generally 


be defined as follows: 


Maximum 

Persons who are dangerous within the prison population, a high escape risk, 
and those who need to be controlled for the safety of themselves or others 
may be locked in a solitary confinement cell and not taken out except in com- 
pany of an officer and with the use of restraint equipment, such as handcuffs, 


belly belts, and leg irons. 


Close 

Those persons who can “lock” (live) inside the walls and cell blocks, but who 
may work in gangs under supervision inside the walls. In the South, when the 
road gangs were prevalent, close-custody inmates could be worked on the 
roads under supervision of guards with firearms, sometimes called a “gun 


squad.” 
Medium 


Persons who can lock (live) inside the walls, work in gangs under unarmed 
supervision outside the walls, or work alone inside the walls, the latter giving 


rise to their designation as “inside trusties.” 
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Minimum 


Persons who can live outside the walls and work outside the walls without 
supervision. 


Community custody 

Persons who can live in a community-based facility downtown or within com- 
muting distance from the city, can go into the urban area for work or study 
and occasional visits without supervision. In the NewGate Program (University 
Study), the convicted offender may live in a university dormitory and report 
once a week to his counselor while studying at the university. 


The effort of the institution is always directed toward reducing cus- 
tody. Maximum and close custody are expensive, while minimum and 
community custody are considerably less expensive. In fact, community 
custody may not be expensive at all in some jurisdictions, because the 
person working there gives the state $3 or $4 a day for maintenance 
and $1 a day for transportation, as well as supporting his family back 
home on his earnings, thereby reducing welfare costs, Further, prisoners 
are more readily paroled from medium, minimum, and community cus- 
tody than they are from maximum or close custody. Very few are paroled 
from maximum custody and then under most unusual circumstances. 
Rehabilitation and economy, then, are both served by reducing custody 
for every individual as much as possible. 

Prisons in the Federal Republic of Germany classify prisoners into 
three groups: (1) G-1, or those not in need of resocialization; (2) G-2, or 
those in need of resocialization who can be reintegrated into society, 
many being recidivists in property crime; and (3) G-3, or offenders who 
can probably not be resocialized,1* 

Classification for purposes of rehabilitation and treatment refers to 
the separation of offenders by a variety of criteria to avoid moral con- 
tamination, exploitation, and other problems. In Spain the men were 
separated from the women as early as 1519 in jails and workhouses. 
Separation of the sexes in the United States began with the penitentiary 
movement in 1790, Children began to be separated from adults in the 
early part of the nineteenth century with the establishment of private 
Houses of Refuge in Danzig in 1824, New York in 1825, public training 
schools for juveniles in New York, Massachusetts, and Maine in the pe- 
riod from 1846 to 1849, and the emergence of educational programs for 
youths at the Elmira reformatory in New York in 1876. Separation for 
purposes of education on the basis of intelligence appeared in France 
when Binet and Simon were commissioned in 1904 by the French Min- 


15. K. D. Opp, “Problems of Classification in Criminology,” in Methodological 
Aspects of Classification in Criminology, p. 13. 


349 


Typologies, Classification, and Prediction 


istry of Education to develop an intelligence test to determine which 
problem children were educable. The first intelligence test was produced 
in 1905, was revised in 1908, translated into English and brought to the 
Vineland training school in New Jersey by Goddard in 1911. The Borstal 
system of open institutions was initiated in England in 1908 and similar 
institutions began in Belgium at the same time, both separating offenders 
for treatment purposes. A rudimentary form of classification was initi- 
ated in the Pennsylvania’s Eastern Penitentiary in 1909.1 New Jersey 
introduced the first classification system resulting from studies by the 
Prison Inquiry Commission in 1917. The original New Jersey classifica- 
tion was as follows:11 


1. The difficult class who are hostile to society and require close custody. 
. The better class who are good prisoners with reasonably good prognosis 
but are serving for long terms and require close custody. 

3. The simple feeble-minded whose condition is not complicated by psycho- 
pathic traits. 

4. The senile and incapacitated class. 

5. The psychotic and epilepsy class who shall be transferred to the hospitals 
for the mentally ill. 

6. The defective delinquent class whose low intelligence is combined with 
high emotional instability and may need long periods of custody and train- 
ing under an indeterminate sentence. 


is) 


The Federal Bureau of Prisons began developing a classification sys- 
tem in 1929 under Sanford Bates, and this program went into effect in 
a congressional act in 1930 (C, 339, Section 7, 46 STAP, .390). Classifica- 
tion quickly spread to New York, Massachusetts, Pennsylvania, Mich- 
igan, Indiana, Illinois, and other states. Classification in the Federal 
Bureau of Prisons was under the heading of (1) custody and discipline, 
(2) transfer to other institutions, (3) social service, (4) medical treatment, 
and (5) training programs, including employment, education, religion, 
and recreation.'® In 1931, psychiatrists and psychologists had visited the 
Illinois institution frequently.'? 

The Illinois legislature passed a classification program that became 
law in January 1933. Minnesota established a State Board of Classifica- 


16. Harry Elmer Barnes, The Evolution of Penology in Pennsylvania (Indianap- 
olis: Bobbs-Merrill, 1927), p. 336. 

17. J. W. Ellis, “Classification as the Basis for Rehabilitation of Prisoners,” 
New Bulletin of The National Society Penal Information, 2, No. 1 (February 1931). 

18. Handbook of Case Work in Classification Methods for Offenders (New York: 
American Prison Association, 1934). 

19, Arthur V. Huffman, in the 1969 Annual Report of the Department of Public 
Safety (Springfield: State of Illinois, 1970), p. 86. 


350 CHAPTER FOURTEEN 


tion in 1935. Indiana began classification in December 1936. Michigan 
began classification in 1937. 

Classification has become an administrative vehicle by which treat- 
ment resources get to the inmate. It is a delivery system for services 
based on the needs of the inmates or residents as they fall into broad 
programs categories, The administrative structure classification has de- 
veloped through five stages in American prisons: 


1, The pre-professional approach, in which the administrative staff, frequently 
including the warden and deputy warden, met and recommended assign- 
ments, originally without much guidance, except where help was needed 
in the prison, generally by a ten- to twelve-member committee without pro- 
fessional guidance; 


to 


. The traditional classification committee, also a large committee that recom- 
mended assignments, but with a sociologist or psychologist to gather infor- 
mation about each inmate; 

3. The integrated committee which, for the first time, really became a part of 
the prison in that its assignments were more than recommendations but 
were, in fact, implemented by the deputy warden, who generally changed 
cell assignments with job assignments so that all persons working on one 
assignment could be in the same housing unit, thereby simplifying the 
movement of inmates; 

4, The professional classification committee, which reduced the size of the 
committee to probably three, including a high-ranking custodial man, the 
director of classification, and the inmate’s counselor; and 

5. The team treatment approach, in which each inmate generally is assigned 

a team including a correctional officer, a classification and parole staff mem- 

ber, and an educational or other staff member, with the team determining 

program and assignments for the duration of his incarceration. 


In 1969, the United States Bureau of Prisons implemented a system 
of classification according to diagnoses that could be computerized. 
On the basis of experience and placing offenders into treatment cate- 
gories of (a) intensive, (b) selective, or (c) minimal as to likelihood of 
change according to staff judgment, further systematization was consid- 
ered to be logical. The new RAPS system is used to develop a code that 
can be translated into categories I, II, or III, depending upon whether 
there should be great, medium, or no expenditure of resources above the 
essential level of services. The “R” (rehabilitative potential or rating) in 
this code is based on the staffs professional opinion regarding the pros- 
pects of his change. The “A” refers to age as under thirty, thirty—forty- 
five, or over forty-five. The “P” is the number of prior sentences, ranging 


20. United States Bureau of Prisons Policy Statement on the Case Management 
System (Washington, D.C.: United States Bureau of Prisons, 1969). 
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from none to two or more. The “S” refers to the nature of the sentence 
in terms of special classification (Federal Juvenile Delinquency Act, 
Youthful Offenders Act, or Narcotic Addiction Rehabilitation Act) or 
length of sentence. The code combinations are fed into computers and 
elicit the category I inmates that would be reviewed every thirty days 
and have first priority in assignments; category II persons to be reviewed 
every six months and do not have first priority on assignments; and cate- 
gory III inmates who are reviewed annually and have last priority on 
assignments, generally being used as needed to maintain the institution. 
In summary, classification has ranged from informal “guessing” in the 
nineteenth and early twentieth centuries to a more sophisticated and 
refined method of classifying persons in accordance with their needs. 

The Oregon State Correctional Institution at Salem, opened in 1959, 
classified inmates according to the major source of their difficulties: (1) 
conflict with individual and societal values, (2) conflicts stemming from 
relationships with others, (3) problems caused by need for material 
things, and (4) problems based in one’s self-concept.** Morris has sug- 
gested that offenders be classified as (1) legalistic or technical offenders, 
(2) situational offenders, (3) pathological offenders, (4) avocational of- 
fenders, and (5) career offenders, which presents a gradual progression 
from the simple and relatively nonproblem cases to the serious and prob- 
lem cases.22 Some states, such as Pennsylvania, separate those delin- 
quents under IQ of seventy and treat them separately in institutions 
for the defective delinquent. 

The basic classification used at the Kennedy Youth Center in Mor- 
gantown, West Virginia, is based on Quay’s classification,”* which is as 


follows: 


1. Unsocialized psychopathic delinquent 
2, Neurotic-disturbed delinquent 

3. Inadequate-immature delinquent 

4, Socialized-subcultural delinquent 


With the exception of some special projects funded by governmental and 
private agencies, the Kennedy Youth Center program comes closest to 
implementing research and clinical knowledge into the action program 


in the correctional setting. 


21. Jean Long, “A Symbiotic Taxonomy for Corrections,” American Journal of 
Correction, 27 (November—December 1965), 4-7. 

22, Albert Morris, “The Comprehensive Classification of Adult Offenders,” Jour- 
nal of Criminal Law, Criminology, and Police Science, 56 (June 1967), 197-202. 

23. Herbert Quay, Juvenile Delinquency: Research and Theory (New York: Van 


Nostrand, 1965). 
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Prediction of successful adjustment after involvement in the criminal jus- 
tice system is a logical result of typology and programming classification. 
Prediction of success on parole was probably the first phase to receive 
intensive study, with Sam Warner doing the first study in Massachusetts 
in 1923.24 Warner pointed out the advisability of studying the reactions 
of the inmates in various phases of prison life. Ernest Burgess and his 
colleagues were the first to use objective methods of parole prediction 
on the basis of seventy-one factors that could be obtained from the 
prison records.?* Clark Tibbitts, however, indicated that Burgess and his 
colleagues did not show a high coefficient of contingency, which indi- 
cated inadequate use of multiple correlation or tests of internal con- 
sistency.?® 

Hewitt and Jenkins studied 500 juveniles from the Michigan Child 
Guidance Institute and found three well-defined types of maladjusted 
children: (1) those displaying unsocialized aggressive behavior, which 
included about 10.4 percent of their cases; (2) those showing socialized 
delinquency behavior, comprising 14.0 percent of their cases; and (3) 
those showing overinhibited behavior, including 14.6 percent of the mal- 
adjusted children.27 The aggressive child was found to be one who is 
unwanted and experiences no affection. The socialized delinquent is ac- 
cepted in his early years, at least by his mother, and when his parents 
become indifferent, he becomes a loyal gang member. The overinhibited 
child comes from a repressive family, often shows physical deficiencies, 
and feels neglected and a little “different.” These categories have been 
seen as helpful in analyzing personal versus property crimes, violent 
versus nonviolent crimes, and accomplice versus nonaccomplice dichot- 
omies, as well as the areas of nonconforming social behavior. 

Healy and Bronner, a husband-and-wife psychiatric team, have indi- 
cated that successful adjustment of juvenile offenders depends less upon 
the rehabilitative program than on the type of case it is from the etiolog- 
ical and developmental standpoint.” Experience in the criminal justice 


24. Sam B. Warner, “Factors Determining Parole from the Massachusetts Re- 
formatory,” Journal of Criminal Law and Criminology, 14 (1923), 4-14. 

7 25. Andrew A. Bruce, Ernest W. Burgess, Albert J. Harno, and John Landesco, 
‘A Study of the Indeterminate Sentence and Parole in the State of Illinois,” Journal 
of Criminal Law and Criminology, 19, No. 1, Part 2 (May 1928), 5-306. 

26. In his “Reliability of Factors Used in Predicting Success or Failure on 
Parole,” Journal of Criminal Law and Criminology, 22 (1932), 855-84. 

27. L. E. Hewitt and R. L. Jenkins, Fundamental Patterns of Maladjustment; 
Dynamics of Their Origin; A Statistical Analysis Based upon 500 Case Records of 
Children Examined at the Michigan Child Guidance Institute (Springfield, Ill.: State 
of Illinois, Department of Health, 1946). 

28. William Healy and Augusta F. Bronner, New Lights on Delinquency and 
Its Treatment (New Haven: Yale University Press, 1936), pp. 171-72. 
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system assists in determining the improvability of individuals, with those 
being in the system longer being more difficult to improve, so the ar- 
rangement of a custodial program can be made accordingly.” Family 
background of delinquents studied by the Gluecks indicated a heavy 
incidence of foreign-born parentage.*° Unfavorable parent-child relation- 
ships were conducive to failure; more than 90 percent of the individuals 
studied by the Gluecks were from homes that were broken or poorly 
supervised. The moral standards and conduct of the families as a whole 
were considered to be poor. In 318 cases followed for fifteen years, the 
Gluecks found the use of leisure time was very important in successful 
post-incarceration adjustments, with a high coefficient of mean square 
continuity.** 

An interesting experiment on prediction of criminality was done by 
Ferris Laune, who proceeded on the hypothesis that inmates could pre- 
dict the success on parole of fellow inmates better than the parole board 
could. After finding a group of inmates who predicted success on parole 
directly, he identified the hunches used by the inmates with a view 
toward objectifying them and using them in a scale. It is interesting to 
note that Inmate X, a valuable assistant in this study, was Nathan Leo- 
pold. The hunches were as follows:*” 


Excessive interest in clothes—minus 
Stupidity—plus or minus (qualified according to setting) 
Timidity—plus or minus 

. Industry—plus 

Sex-craving—minus 

White lights (cabarets, dance-halls, etc.)—minus 
. Family broken—minus 

Lack of love for relatives—minus 

. Family ties—plus 

. Learned lesson—plus or minus 

. Previous hoodlum activities—minus 


= = 
"E-e a 


29. Walter C. Reckless, “An Experimental Basis for Revision of Correctional 
Programs,” Fi ‘ederal Probation, 6, No. 1 J; anuary-March 1942), 24-26. 

30. Sheldon and Eleanor Glueck, One Thousand Juvenile Delinquents (Cam- 
bridge, Mass.: Harvard University Press, 1934), p. 80. 

31, See their Later Criminal Careers (New York; Commonwealth Fund, 1937), 
p. 85. 
32. Ferris F. Laune, Predicting Criminality (Evanston, Ill.: Northwestern Uni- 
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13. 
14. 
15. 
16. 
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18. 
19. 
20. 
2l. 
22. 
23. 
24. 
25. 
26. 
27, 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
. Length of time to be served—plus or minus (little time left to take chances) 
. Tendency to be an agitator—minus 


Recidivism—minus 

Rural type—plus 

Previous work record—plus 

Happily married—plus 

Character—plus or minus 

Pleasing personality—plus 

Sharp practices—minus 

Emotional instability—minus 

Shrewdness—plus 

Good job in prison—minus 

Gangster—minus 

Critical qualities (discrimination in choice of friends)—plus 
Selfishness—plus (protects against “going along” for people) 
Trade—plus 

Conceit—minus 

Self-respect—plus 

Phlegmaticness—plus 
Argumentativeness—minus 

Outside environment—plus or minus 

Minor racketeering—minus 

Love of comfort—minus 

Age—plus or minus (older persons more hopeful) 
Working ability—plus or minus 

Break in criminal record—plus 

Religiosity—plus 

Wanderlust—minus 

Attitude toward future—plus or minus 


. Criminal activity in the family—minus 
. Physical defect—minus 


Probably the outstanding parole prediction study was that done by 
Ohlin in Illinois.** He identified factors in the record of individuals and 
correlated them with successful completion of parole and violation of 
parole. His predictive factors included the classifications of (1) type of 
offense, (2) type of sentence, (3) type of offender, (4) home status, (5) 
family interest in the offender, (6) social type, (7) work record, (8) type 
of community (urban or rural), (9) parole job, (10) number of associates 


33. Lloyd E. Ohlin, Selection for a Parole (New York: Russell Sage Founda- 


tion, 1951), p. 52. 
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(11) personality, and (12) psychiatric prognosis. Ohlin’s breakdown of 
these factors according to their favorable to unfavorable ratings is shown 
in Table 14-8. 

A scale to measure general adjustment in prison was developed by 
this writer in 1943 and the scale was found to be a successful predictor 
of parole success, as well.** Twenty factors were used and subjected to 


TABLE 14-8. Rating of Prediction Items, Joliet-Stateville and Menard Divisions, Illinois State Peniten- 
tiary System 


PREDICTION, FACTORS RATING OF ITEMS 
AND ITEMS FAVORABLE NEUTRAL UNFAVORABLE 


. Vernon Fox, The Effect of Juvenile Institutionalization on Adjustment in 
tee ttnpublished taaster’s thesis, Michigan State University 1943, chap. 6, See also 
Vernon Fox, “The Effect of Counseling on Adjustment in Prison,” Social Forces, 32, 
No. 3 (March 1954), 287. 
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tiary System 


PREDICTION FACTORS RATING OF ITEMS. 
AND ITEMS FAVORABLE NEUTRAL UNFAVOR, 
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the methods of the criterion of internal consistency, using the critical 
ratio to arrive at diagnostic weights. Eleven factors proved to be diag- 
nostic. The resulting scale is as follows: 


DIAGNOSTIC WEIGHTS 


358 


Work stability: 


6 months or more on one job last year 8.4 

6 months or more on two jobs last year 5.6 

6 months or more on more than two jobs 2.8 
or less than 6 months last year 

School stability (prorated if no school): 

6 months or more last year 7.2 

Less than 6 months last year or part-time 48 
student 


No school contact 24 


Sheldon and Eleanor Glueck have published the following five-factor 
delinquency prediction table which has received considerable atten- 
tion.*® Sociologists and researchers have attacked the Glueck’s prediction 
scale as being deficient in adequate research methodology. Considerable 
conflict has occurred between the New York City Youth Board, which 
found it helpful, and the researchers, who found it inadequate. It is ap- 
parent that the difficulty lies in the differences in viewpoint between 
the empirical research model and the clinical approach, in which the 
scale seems to work for the Youth Board, but lacks the research sophis- 
tication needed to be accepted by people looking for “hard” facts. 

The Kvaraceus Delinquency Scale, called the KD Delinquency 
Proneness Scale and Check List, consists of seventy-five multiple-choice 
items for children to check and seventy items to be checked by someone 
other than the child, usually the teacher, The items cover personal, envi- 
ronmental (home and family), and school factors, Examples of the mul- 
tiple choice items in the scale are: 


Parents usually understand their children: 


1. very well 
2. quite well 
3. not very well 
4. not at all 


Failure in school is usually due to: 


1. bad company 

2. lack of abilities 

3. lack of hard work 
4. unfriendly teachers 


35. Sheldon Glueck, ed., The Problem of Delinquency (Boston: Houghton 
Mifflin, 1959), p. 1026. 
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Social Prediction Table 


All items differentiate between known delinquents and nondelinquents 
and each is given a score. The total of the scores provides a total score 
for each child. Children with extremely high scores are considered to be 
delinquent or predelinquent, while children with extremely low scores 
might be selected with certainty as to their future nonconforming behav- 
ior. Children with middle scores might not be predictable. Kvaraceus, 
himself, questioned whether complete predictability can be obtained by 
any prediction test, but believed that children who need help can be 
identified.°° 

Gordon Russon, a Canadian psychiatrist, proposed a three-phase 
classification based on emotional maturation as previously discussed by 
Sullivan, Grant, and Grant. His classification is shown in Table 14-10.°* 


The typologies that describe the diagnostic problems of people, the clas- 
sifications that reflect the programs into which they might fit, and the 
predictions of success or failure of the criminal justice system to bring 


36, William C. Kvaraceus, “Forecasting Juvenile Delinquency,” Journal of Edu- 
cation, 138 (April 1956), 1-43. 

37. Clyde Sullivan, Margurite Q. Grant, and J. Douglas Grant, “The Develop- 
ment of Interpersonal Maturity: Applications to Delinquency,” Psychiatry, 20, No. 4 
(November 1957), 373-85. 

38. Gordon W. Russon, “A Design for Clinical Classification of Offenders,” The 
Canadian Journal of Criminology and Corrections, 4, No. 3 (July 1962), 179-88. 


TABLE 14-10. A Suggested Design for Clinical Classification of Offenders 


: INTERPERSONAL MATURIFY 
ATTITUDE (SULLIVAN, GRANT, AND GRANT) 


them together constitute the operational definitions in the criminal jus- 
tice system. It is apparent that the best predictors of successful social 
adjustment in or out of prison are work habits, ability to manage per- 
sonal affairs as indicated by such things as personal budgeting record 
and credit ratings, and ability to avoid attracting police or prison guard 
attention to deviant behavior. These seem to be the primary determi- 
nants of being involved in or avoiding involvement in the criminal justice 
system. Not only are they concerned with the criminal justice system, but 
these factors also determine success or failure in the total structure of 


society. 
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Questions 


qs 
2. 


What functions do typologies serve in the field of criminal justice? 


What patterns appear among latecomers in delinquency and among 
latecomers in crime? 


. What is the value of legal classification of crimes? 


Differentiate between crimes that are mala en se and those classified 
as mala prohibita. 


How are prisoners classified according to their escape risk and dan- 
gerousness so they can be assigned to different types of security? 


. What is the RAPS system of classification? 


What is the basic classification presented by Quay and used at the 
Robert Kennedy Youth Center in Morgantown, West Virginia? 


8. Evaluate some of the delinquency prediction scales. 


. Evaluate some of the parole prediction scales. 


10. 


What are some of the factors that appear most frequently in predic- 
tive instruments as being most diagnostic? 


IS 


Legal 

and 
Political 
Approaches 


363 


Law defines the relationship between the individual and his society. It 
is a reflection of the values of a culture and the problem areas in society. 
The legal system in any society is a response to the value system of the 
people comprising it. Formal law is a clearly discernible system of rights 
and wrongs, duties, and obligations with intent of universal application 
and a prescribed method of enforcement and procedures for adjudication 
of disputes. On the other hand, a flexibility of its application and en- 
forcement incorporates a concept of justice to the extent that each indi- 
vidual involved in it tends to give to the system what he thinks is wanted, 
so that there is “no injustice done.”! Functional law, then, combines the 
legal system as a reflection of the values of the culture with the flexibility 
of the individuals involved in the judgments, the implementation, and 
the receiving of justice. Law and political considerations determine the 
result, The political process of the State incorporates the concept of jus- 
tice, seeking law and order along with the safety and protection of the 
individual. One legal historian remarked that the resulting “metaphysics 
of the state of the theology of jurisprudence” and sovereignty of the 
state might reside in the king’s mistress or the politicians who kiss ba- 
bies.? The legal and political impact on the individual in terms of social 
control becomes, then, not as universal nor as fixed and prescribed in 
procedure as some may desire. 

Law is basic to criminal justice. Without law, there would be neither 
criminal justice system nor criminal justice procedures. The easiest way 
to eliminate it would be to eliminate the criminal law, but then society 


1. See Hannah Green, I Never Promised You a Rose Garden (New York: Signet, 


1964), p. 66. 
2, William Seagle, The History of Law (New York: Tudor Publishing Co., 


1946), p. 21. 
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EMERGENCE 
OF CRIMINAL LAW 


would be left in anarchy. Conversely, it might be said that crime is 
needed to preserve order, since the criminal law is needed! In any case, 
crime identifies and holds the limits of individual and group behavior 
to promote the social organization necessary for a durable society. The 
social formation is held in shape by the experience of each individual 
in interpersonal relations with others, permitting him to anticipate the 
general behavior of others. Such anticipation leads to common attitudes 
and prejudices, trust, faith, belief customs, and the ability to predict 
what the other person will do. Crime is a symptom of personal and social 
breakdown or pathology in this pattern in which the individual devia- 
tion damages the group. The negative prohibitions in law that determine 
crime are never enacted until there is need for these prohibitions to pre- 
serve order or to make orderly change in society. 

Law as a profession and as a social institution has developed through 
three broad stages from fragmentized beginnings to modern maturity.* 
The first stage was the exploration of philosophy and the working out 
of the best “ground rules” needed for an organized society to endure. 
The ancient codes and law-givers and the medieval philosophers and 
theologians provided this service. The second stage was the work of the 
craftsmen in applying accumulated knowledge to particular and practical 
social problems. This era, generally between 1650 and 1820, resulted in 
the Napoleonic Codes, the English criminal law and procedure, and 
other systems of law. It was at this point that law replaced theology as 
the primary agent of social control. The third stage, or modern law, in- 
corporates the development of intellectual autonomy and maturity of 
law, in which legal scholars, frequently in high courts and in law schools, 
explore the legality of authority, the role of the social sciences in creating 
a society based on justice, and the function of law and legal systems in 
establishing and sustaining the framework for such a society. The defini- 
tions of crime and the identification of areas of social stress follow the 
development of law through these stages. Crime is the final definition 
assigned so that society is given the authority to intervene in the life of 
a citizen and force can be applied to the individual to effect conformity 
for the safety and welfare of society. 


The origins of law preceded writing in tribal customs and taboos of 
primitive man. When writing began around 4000 to 3500 s.c. in Sumer, 
which was subsequently Babylon in the area known today as Iraq, the 
earliest beginnings of written legal instruments were pleadings and rec- 
ords in the form of contracts and deeds, probably as early as 3500 B.C., 


3. Philip Selznick, “The Sociology of Law,” in Robert K. Merton, Leonard 
Broom, and Leonard S. Cottrell, Jr., eds., Sociology Today: Problems and Prospects 
(New York: Basic Books, 1959), pp. 115-27. 
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and early fragments of enacted laws appeared soon afterward, probably 
around 3100 s.c. Although there is a tendency to call these early enact- 
ments “codes,” it becomes a matter of definition. There is general agree- 
ment that the beginnings of more systematic written law have been 
found between 2500 and 2300 s.c. Seagle indicates that the first real 
ancient system of law was the Code of Hammurabi, inscribed about 
2000 B.c. on a pillar of black diorite almost eight feet high,* though the 
Sumerian Code was earlier. The Sumerian Code could be placed between 
2500 and 2300 s.c., as being relatively systematized but dating back as 
much as another thousand years in terms of fragmented written law. 

The old Assyrian laws were developed between 2169 and 1870 B.c. 
and the middle Assyrian compilations were between 1450 and 1250 B.c. 
The Law of Moses developed between 1500 and 900 B.c. Hittite law prom- 
ulgated by the kings of Hatti at Shattushash were also in this period. 
The laws of Draca and Solon in Greece were adopted by the Romans 
around 450 s.c. and have been known as the Twelve Tables. The Manu 
Smriti or Hindu code of Manu is of uncertain date, but has been 
ascribed to the period between the second century B.C. and the second 
century A.D. The Chinese, meanwhile, developed stable government in 
the Hsia family about 2205 to 1766 s.c. with the beginning of agricul- 
ture. Confucious (551-479 B.c.), wrote his Great Learning and his grand- 
son, Tzu Ssu (483-402 s.c.) wrote the Doctrine of the Mean; these com- 
bined to provide social and ethical guidelines and became state doctrine 
in 136 s.c. Ancient law inherited the concept of primitive law, but fairly 
well-advanced organs of justice were nevertheless developed. The famous 
passage in Homer's Illiad that describes the trial scene depicted on the 
shield of Achilles, probably about 2000 B.c., included two talents of gold, 
which suggests that compensation may have become a desirable substi- 
tute for the blood-feud. The blood-feud, however, continued throughout 
the ancient world and is well-documented in the Old Testament, The 
existence of courts have proved more important than the law itself, inas- 
much as the rules for settling controversies have constantly changed, but 
the fundamental method of settling them in a court or tribunal has re- 
mained stable for centuries. The court has been considered the first and 
probably the last great legal invention.” 

It was ancient Rome, however, that developed the legal profession. 
The lawyers, as officers of the court, studied all the ancient law and as- 
sisted citizens in ameliorating their disputes. After the fall of the Roman 
Empire about 477 a.p., the invading Germanic tribes adopted some Ro- 
man law in the lex Salica of the Salic Franks about 450 A.D. and the 
lex Visigothorum of the Visigoths about 466 to 483 a.D. In 330 a.D. the 


4. Seagle, History of Law, p. 104. 
5. Ibid., p. 69. 


366 CHAPTER FIFTEEN . 


capital of the Roman Empire had been moved from Rome to Byzantium, 
subsequently called Constantinople after Emperor Constantine I, who 
reigned from 324 to 337 and who recognized Christianity. The Empire 
was never ruled again by a single emperor. 

It was Emperor Justinian I, who reigned from 527 to 565 A.D., who 
appointed a commission of ten men to reduce the old law of the ancient 
world and the new law of Rome to the Codex Constitutionum, which 
was finished in 529 A.D. A new commission was appointed in 530 A.D. 
consisting of sixteen lawyers to refine it further. The result was 9,123 
extracts from 39 writers summarized in the Digest. The eventual work 
was the Corpus Juris Sivilis, which consisted of four books: Codex Con- 
stitutionum, Digest Institutes, and the Novels, most of which were issued 
by 545 a.p. and all issued within the lifetime of Emperor Justinian. It is 
now more widely known as the Code of Justinian, and is one of the most 
influential legal documents in the history of man. After the fall of the 
Roman Empire and the decline of secular law and control plunged Eu- 
rope into the chaos that was the Middle Ages, these four books of the 
Code of Justinian were the only legal materials available throughout the 
medieval period. It is interesting to note that, although very few copies 
were available after the eleventh century a.n., the Code of Justinian in- 
fluenced the legal thinking of Europe for a thousand years almost with- 
out interruption and still forms the primary base of English and Conti- 
nental common law. 

The Holy Roman Empire was established in 800 and brought some 
semblance of order after the fall of Rome in 476, The Code of Justinian 
was adopted almost intact. The theologians were meanwhile trying to 
resolve the conflict that resulted from the presence of evil in the world 
and the omnipotence of a good God, and were developing theological 
systems that had social implications as well. Thomas Aquinas published 
his Decretum Gratianum identifying the law of nature of the ancients 
with the law of God to work out an interrelationship between natural 
law and divine law as it affected man. It was an uncompromising appeal 
to reason and “divine wisdom.” 

After the breakup of the Holy Roman Empire, the idea of a united 
Christendom under the spiritual guidance of the Church accompanied 
the emergence of national States. It was at this point that Machiavelli's 
The Prince, published in 1513, indicated that moral and ethical princi- 
ples were subordinate to political expediency. Hugo Grotius (1583-1645), 
the Dutch jurist, expounded the social contract theory of the origin of 
the State and this idea of contract or government at the consent of the 
governed was supported by Thomas Hobbes of England (1588-1679), 
John Locke of England (1632-1704), Charles deMontesquieu of France 
(1689-1755), and Jean Jacques Rousseau of France (1712-1778). 
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In the meantime, parliamentary government began in England in 
the fourteenth and fifteenth centuries. Prior to that time the sanctions, 
limitations, or laws were edicts by the monarchy. In the fourteenth and 
fifteenth centuries, the English Parliament legislated to secure the social 
order by forbidding making war against the king, forbidding serfs to 
leave the land in search of work, and forbidding dogs to be kept by any- 
one not owning property. During the sixteenth and seventeenth cen- 
turies, legislation was aimed at consolidation of the Church and State. 
Treason and heresy became crimes, as did swearing, adultery, and witch- 
craft, During the eighteenth and nineteenth centuries, piracy, forgery, 
and banking offenses were made crimes. In the twentieth century, white- 
collar and commercial crimes resulted from a changing social order. 
Simultaneously, the Industrial Revolution and the emergence of capital- 
ism made lawyers private practitioners in the legal profession. 

The public criminal law evolved from these earlier beginnings to its 
present form. Early criminal jurisdiction in Greece and Rome by popular 
assemblies was exceptional. In Rome, the magistrate hearing criminal 
cases was controlled so that justice did not become arbitrary, These pro- 
cedures were only accusatory. When criminal law became inquisitory 
in a system that called for proof and provided definite procedure, crim- 
inal trials in England and elsewhere in Europe in the fifteenth and six- 
teenth centuries were still judicial duels without statutory basis. 

It was Beccaria in 1764, in his famous Essay on Crimes and Punish- 
ments, who called attention to the need for written statutory law. On the 
basis that man sought pleasure and avoided pain and therefore was he- 
donistic, Beccaria insisted that a person could read the law and be 
apprised of punishments, then make a free choice as to whether or not 
he wanted to commit a crime. Further, the written criminal law would 
tend to make punishments uniform and reduce them to proper propor- 
tions so that the punishment would fit the crime, rather than continue the 
excesses that individual courts had caused in the preceding century or 
two without the limitation of criminal statutes. 

English law was then codified by William Blackstone, Samuel 
Romilly, and Jeremy Bentham. Simultaneously, the French Code Pénal 
and the Napoleonic Codes were established in France. The civil code 
in France was proclaimed March 21, 1804, under the title, Code Civil 
de Francais. The Code Napoléon was established in 1807. Throughout 
Western civilization, similar development occurred. Due process in Eng- 
lish law was well established by the War of 1812. In fact, English and 
American criminal law and procedure were codified and implemented 
during the period between the American Revolution and the War of 


1812. 
Justice Oliver Wendell Holmes has questioned whether the criminal 
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law has done more harm than good.® Roscoe Pound has indicated that 
modern criminology is supposed to be urban, national, and professional, 
while crimes up to the Industrial Revolution were rural, local, and ama- 
teur, suggesting that the development of the criminal law is anachronistic 
or is chronologically out of place and needs updating and modernizing.’ 
In the late eighteenth century, after the criminal law had emerged, 
there was considerable focus on its possibilities. Immanuel Kant thought 
that man partook of two worlds, the sensible and the intelligible, or the 
objective and the subjective. Freedom and law meant to Kant freedom 
from arbitrary subjection to another individual. Hegel thought that his- 
tory was the process of action and reaction between opposites, trans- 
lating them into thesis and antithesis, which results in their synthesis. 
For example, abstract right is the thesis, morality is the antithesis, and 
the conflict produces the synthesis of social ethics. It was in these philo- 
sophical strains that the criminal law was developed and nurtured. 


Crime is a legally recognized symptom of social and personal pathology 
in which the individual damages the group.’ The manner in which the 
group is damaged is dependent upon the conditions of both acceptable 
and intolerable behavior as viewed by the group. Social organization is 
necessary for a durable society, the roles and statuses of individuals 
within the group representing a functional division of labor and leader- 
ship that contributes to the total social formation. This social formation 
is held in shape by the experience of each individual in association with 
other participants in a structured manner that leads him to anticipate 
the behavior of others in certain situations. Such anticipations lead to 
such intangible but real phases of interpersonal interaction as trust, faith, 
belief, common attitudes and prejudices, more specifically manifested in 
such tangible factors as contracts and credit ratings, Any deviation that 
damages the group can be defined as crime. 

The practical approach to problems regarding defining crime in- 
volves the questions:® (1) What behavior ought to be made criminal? 
(2) What should be determinative of variations in treatment? (3) What 
methods of treatment should be prescribed? The resolution of these prob- 
lems would reflect only the attitudes and procedures of a culture at a 
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TABLE 15-1. 


specific place and time. It is impossible, or at least unfortunate, to 
“freeze” a definition, the determinitive factors, and the method of treat- 
ment because societies change. The present state of the social sciences 
precludes the complete formulation of criminal law. There must be room 
for sufficient flexibility to incorporate advances and changes in a body 
of knowledge of the social sciences and to reflect the changing attitudes 
and values of the society served by that criminal law. Definitions of 
crime should cover conduct that is harmful to society and conduct that 
indicates that the individual is a danger to society in sufficient proportion 
to warrant the intervention of social authority for the protection of soci- 
ety. The definitions of conventional crime and political offenses in all 
societies reflect this effort. 

Some of the components of a crime are whether there is a victim 
or not, whether criminal intent is present, and who sees it. This relation- 
ship between victim, intent, and audience is outlined by Glaser in Table 
15-1. 

Contemporary problems in crime definitions seem to represent gaps 
and struggles between traditional and progressive concepts. The law 
looks backward for precedent; the social and behavioral sciences look 
forward for prediction. Although these approaches are not incompatible, 
their blending into a progressive society with stabilizing controls neces- 
sitates a broader viewpoint than is available from a single discipline or 
profession. Neither the social sciences nor the law have yet been able 
to provide it adequately. The law provides stability while advancing sci- 
entific knowledge provides progress. Their integration will provide a 
dynamic but stable society. 

The social scientist is not concerned with the rational product of the 
work of centuries in developing a body of law. He is not especially con- 


Victims, Intent, and Dependence on an Audience in the Legal Distinctions of the Major 


Categories of Crime 


Not Result Is Criminal Only 


Defining Features Result of 


Criminal Intent of Criminal Intent if It Offends 
an Audience 

‘Has Definite Predation Criminal Illegal 

Victims Negligence Performance 

Does Not Have Illegal Selling and Not Crime 

Definite Victims Illegal Consumption 


*Daniel Glaser, Adult Crime and Social Policy (Englewood Cliffs, N.J.: Prentice-Hall, 1972), p. 5. 
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cerned with “abstract justice.” Rather, he is more concerned with the 
development of law in defining those attitudes and practices of the soci- 
ety in which the law appears and which it supports. There is an interre- 
lationship between the norms of social behavior and the legal norms. 
The lawyer is inclined to agree with Hobbes that individuals seek to 
conform to the law, while the social scientist is inclined to regard law 
as the reflection of the customs and normal behavior of the people. Per- 
haps it is more accurate to state the result as an interaction between 
normal behavior and the legal norms. 

The definitions of crime vary with the cultures in which it is used. 
Killing another person in most states is illegal, except in war, execution 
after judicial pronouncement of the death sentence, or when juries con- 
sider the killing to be justifiable or excusable. Among some Indians of 
Labrador, during their primitive days, killing elderly parents was ex- 
pected when they become an economic liability on the tribe. Similarly, 
the practice of the Eskimo before white man’s welfare programs came 
was for the elderly and nonproductive mother to kiss her family goodbye 
and go sit on the ice and wait to die. There is no crime at all among the 
Ifugao in northern Luzon. Patterns of crime vary widely among the var- 
ious tribes in equatorial Africa. Homosexuality is punished in this coun- 
try, but it is not punished in Southern Europe and Scandinavia. It was 
accepted as part of the culture among the ancient peoples of Greece, 
Rome, and the Near East. 

These variations reflect the attitudes of the societies in which the 
criminal definitions are made. The cultural values of a given society re- 
flect the cultural aspirations of that society. The societies differ as to 
respective values. Values held in high regard by many people in India 
and China may be in sharp contrast to those held by the majority in the 
United States. The sanctity of contract, for example, is held in high 
regard by Americans primarily because of the emphasis placed upon it 
by the Supreme Court under Chief Justice John Marshall, while con- 
tracts and treaties among many peoples are considered to be guidelines 
for operating procedure that can be legitimately altered or ignored as 
the situation under which the agreement was made also changes. 

In summary, crime is a legal definition of intolerable behavior on 
the part of individuals or groups that varies too widely from expected 
behavior to be conducive to the smooth functioning of society or that 
violates the traditional beliefs and sentiments of the group. Morality and 
the criminal law are not congruous, although morality is frequently asso- 
ciated with the concept of crime. Crime is not exclusively the transgres- 
sions against a particular moral code as the moralist would have it; nor 
is it entirely the infringements against carefully stipulated and defined 
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PUBLIC POLICY 
AND CRIME 


criminal statutes, as the lawyer might have it. The definition of crime 
solely in terms of the criminal law is too constrictive to be useful to the 
social scientist, as demonstrated by recent interest in research on hidden 
delinquency. The social scientists believe that intolerable behavior 
evolved long before its legal recognition was stipulated in the statutes 
and that it is the attitude of society which came first, rather than the 
statutes, and which controls the definition of crime. Although lawyers 
see their work as a profession, social scientists see the law as a social 
institution that traditionally lags behind contemporary attitudes and 
values, 

Crime is a legal artifact.1° It is a category that permits the interven- 
tion of society's agents of social control into the private life of a citizen. 
Convicted persons cannot be behaviorally grouped as “criminals,” nor 
can “criminal” labels be automatically assumed to be behavioral enti- 
ties.!! This is why the social and behavioral scientists view classification 
of people by their offenses as nonsensical to the point of being foolish 
and nonproductive, because murder, burglary, larceny, auto theft, drug 
use, prostitution, and all the other legally categorized behaviors labeled 
as “crime” can be caused by a variety of factors, rather than by a simple 
suggestion of “the kind of person” an individual is. The lawyer and the 
courts, however, view the alleged offender as either convicted or not con- 
victed—either legally guilty or innocent. Though this appears to the social 
and behavioral scientist to be an oversimplification, it is useful for pur- 
poses of legal disposition. 

It is obvious that crime is the final definition assigned to any objec- 
tionable behavior so that force can be applied to the individual to effect 
conformity with and perpetuation of the existing social formation. Crime 
is the ultimate definition in social control so far as the individual is con- 
cerned. 


The way a crime is handled in society varies from jurisdiction to juris- 
diction and from time to time, even though it operates under the same 
laws. Basic to due process or procedure as delineated by the Constitution 
and court decisions relating to it, all criminal procedure codifications in- 
clude the preliminary examination and a formal indictment or informa- 
tion procedure, but either or both are sometimes informally waived with- 


10. Stanley Brodsky, ed., Psychologists in the Criminal Justice System (Carbon- 
dale, Ill.: American Association of Correctional Psychologists and ADMARK, 1972), 


p. 1. 
11. Ibid., p: 2. 
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out consent. In some jurisdictions, a defendant would have to go to court 
to get them, which is rarely done. Local practice varies with local cus- 
toms and values. 

One of the most dramatic differentials in the United States between 
local practice and the overall law is among the primitive peoples of 
Alaska, discussed in Chapter 11 as part of the anthropological and cul- 
tural approaches to crime. For example, a member of the Village Council 
of Fort Yukon—the largest city north of Fairbanks and the largest com- 
munity on the Yukon with 600 people, mostly Athabascan Indians—told 
this writer that the council members cannot “buck” the white man, so 
they do the best they can to reduce the irritations and conflicts.'* They 
do not like the white man’s criminal justice system, and they dislike his 
wildlife management system even more because it cuts into their food 
supply. In the area of criminal justice, they resolve their conflicts and 
troubles among themselves. If an individual is beyond their local control, 
however, they summon an Alaska State Trooper to come in with his 
plane and “blue ticket” him out of the community; disposition is then 
made in Fairbanks in white man’s courts and correctional system. An 
interesting example of village rules in this area comes from the Village 
Council at Venetie, about 45 miles northwest of Fort Yukon on the 
Chandalar River:1% 


1. No alcoholic beverages, liquor, homebrew, or wine allowed in village of 
Venetie. 


2. If persons drink they will be fined $50. If they have no money they will 
cut wood for community or work for it fixing community hall. 

3. Second time is state law. 

4. Third time is blue ticket from village of Venetie for 2 years. 


5. We don’t like to bother state law. We will try to fix our trouble ourselves. 
But if person get smart we will have to get state law. 


6. Under age drinking is against the law. If it happens we will use state law. 
7. Discharging firearms—No person shall shoot any gun within or near the 
village. 
8. Damaging property—No person shall damage or destroy the property of 
others. This includes personal property and buildings. 
9. No five card poker games allowed. No blackjack and no dice allowed. 
10. If caught playing above games persons will be fined $4 apiece for each 
player every time caught. 


11. Pan game [a type of card game] is allowed. They will play only at house 


12. Personal interview between the writer and Clarence Alexander, an Athabas- 
can mann and a member of the Fort Yukon Village Council in Alaska, March 20, 


13. Obtained by the writer in Alaska in December 1973. 
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appointed by the council. Hours—5:00 P.M. to 12:00 midnight. Closed Sun- 
day. The rakeoff will go to dog races. After the dog races it will go to 
community fund. 

12. If stranger comes to Venetie he will vote after 6 months in Village of 
Venetie. 


The purpose of these rules, of course, is to keep the local system of social 
order as intact as possible, while using state law when it is convenient. 

Public policy is decided primarily by majority vote of legislative and 
congressional committees based on information provided by testimony of 
expert witnesses and expressed opinions of their constituents, Agencies 
of social control in a democratic society must use wide discretion to ac- 
commodate public opinion. They are simultaneously the authoritarian 
arm of the power structure and servants of the people."* In a democratic 
society, they must be responsive to the public they serve. This includes 
the citizen-offenders they serve. Otherwise, they will have to respond to 
civil suits, riots, and lesser expressions of public opinion. The Supreme 
Court is in a similar position. The function of the Supreme Court can 
be described as interpreting the values of a nation at any given time, 
which is why opposite decisions can be arrived at several years apart on 
the same issue. 

The rulings of the United States Supreme Court under Chief Justice 
Warren Burger have been considerably more pleasing to police than 
were the rulings under Chief Justice Earl Warren.'® The 1961 Mapp 
ruling that prevented prosecutors from using illegally seized evidence 
and the 1966 Miranda ruling that eliminated confessions made in the 
absence of warnings of the individual's right to counsel and to remain 
silent were especially upsetting to police. On the other hand, civil liber- 
tarians were pleased with the Warren court and concerned about the 
Burger court. 

The decisions in the criminal justice process are made by the police 
as to whether to arrest, the prosecutor as to whether to prosecute even 
after an indictment by a grand jury has been filed, the judge and jury 
as to whether to convict, the judge as to sentencing within the limits of 
the law, and the correctional practitioners and administrators as to in- 
stitutional or community types of treatment or processing and the per- 
son’s eventual release from the system. All these decisions are made by 
agencies of the power structure “in the interests of society.” The concept 


14. George E. Berkley, The Democratic Policeman (Boston: Beacon Press, 1969), 


pp. 232. 
15. Wayne E. Green, “Swinging Pendulum: Burger Court Rulings Please Police, 
and More of Same Are Likely,” The Wall Street Journal, 183, No. 32 (February 14, 


1974), 1. 
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of justice is most difficult to define and impossible to implement to the 
satisfaction of all. 

The use of special jury services has grown in recent years, special- 
izing in measurement of pretrial publicity, venue demography, and dos- 
siers of qualified prospective jurors in the area of jurisdiction. For exam- 
ple, it has been stated that John Mitchell and Maurice Stans may have 
been assisted in obtaining an acquittal in the Vesco case in New York 
in April 1974 through the help of Marty Herbst, president of Conceptual 
Dynamics, Inc., of New York, who worked on the construction of the 
jury.*® A telephone survey of the area residents’ reaction to the defend- 
ants by age, religion, ethnic background, income, education, and political 
outlook was completed. When jury selection took place, the defense 
looked for jurors who habitually read the Daily News rather than the 
New York Times, who were concerned more with inflation than with the 
Watergate scandal, and who were politically to the right. The jury selec- 
tion also eliminated Jews and preferred high school graduates over col- 
lege graduates. One is reminded of Archie Bunker, the popular television 
character. The jury selection on the part of the defense is considered to 
have been “brilliant, the government's selection not.”17 How much this 
jury selection contributed to the verdict cannot be legally assessed, but 
jury services such as this are on the increase in the larger cities, In any 
case, the publicity raised by the Mitchell-Stans jury selection has brought 
to public attention a practice that has been going on for a long time. 
Social scientists have been in the jury selection services and are increas- 
ing because of the demand. This has produced debate about producing 
biased juries, how much their impact is, and other ethical questions.’ 

The problem of fitting social reality into the matrix of the law has 
plagued the criminal justice system since its inception. Roche has said 
that judges and lawyers must view the formalism of the law that derives 
from the black thread of magic and the red thread of religion; this results 
in the legal arbiters of culture having a sense of certainty not shared by 
the social scientist. 

Many citizens are conservative and “hard-nosed” with “criminals,” 
calling for stiffer penalties. The late J. Edgar Hoover probably exempli- 


y 16. Kevin P. Phillips, “New Technique in Justice Emerges,” a Washington syn- 
dicated column published in various newspapers on Sunday, May 12, 1974; this in- 
formation is taken specifically from the Tallahassee Democrat of that date, p. 38. 

17. Walter Scott, “Personality Parade,” Parade, June 16, 1974, p. 2. 

18. James Kann, “Social Scientist? Role in Selection of Juries Sparks Legal 
Debate,” The Wall Street Journal, 184, No. 30, Monday, ven 12 1974, 1. An 
example of instruction for jury selection by the prosecution is contained in John 
Sparling, Jury Selection” in Henry Wade, Prosecution Course (Dallas County Dis- 
trict Attorney’s Office with assistance from the Texas Criminal Justice Council, 1974). 


Ay 19. Philip Q. Roche, The Criminal Mind (New York: Grove Press, 1958), pp- 
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fied this view better than most. A mosaic of his quotations were printed 
in one journal as follows:?° 


Criminals are not just criminals. They are: “Scum from the boiling-pot of 
the underworld,” “public rats,” “lowest dregs of society,” “scuttling rats 
in the ship of politics,” “vermin in human form,” “the slimy crew who feed 
upon crime,” “desperadoes,” “vermin spewed out of prison cells to con- 
tinue their slaughter,” “the octopus of the underworld.” These “post-grad- 
uates of outlawry” and “professors of crime” thrive “in the great fog of 
crime,” and “the swamp and morasses of suffering” amidst the “appalling 
scourge of perjury” and the “oleaginous connivings of venal politicians,” 
aided and abetted by “sentimental yammerheads” and “moronic adults” 
of “asinine behavior,” “maudlin sentiment,” and “inherent criminal wor- 
ship.” Away with these “moo-cow sentimentalities” with their “mealy 
mouthings” and their “whining pleas for sympathy”; these “hoity-toity 
professors.” 


Hoover continued to denounce “the cream-puff school of criminology” 
that wants to turn offenders loose on society, In a much more profes- 
sional vein, FBI Director Clarence M. Kelley pointed out that in the ten 
years ending with 1973, more than 860 local, county, and state law en- 
forcement officers had been killed as a result of felonious criminal acts.”* 

The John Birch Society is in agreement with J. Edgar Hoover, In 
1974, its bulletin included the following:** 


Members of the John Birch Society have been pointing out for years that 
the federal government has been the policeman’s worst enemy because 
of the government's liberal and radical programs which encourage the 
growth of crime and the brazenness of criminals. Liberalized parole and 
probation procedures have made convicted criminals almost immediately 
eligible for release. And, of course, the Supreme Court decision that abro- 
gated the death penalty, and the Court's other rulings which freed many 
dangerous prisoners on absurd technicalities, demonstrate even more the 
correctness of our claim that the Nixon administration, as well as many 
previous administrations, is responsible for the crime wave and the terror 
that is crashing down on the American people today. 


This general opinion also exists among some of those whom Hoover 
called “hoity-toity professors.” In a major university in 1974, when plans 
were being made to introduce a curriculum in criminology or criminal 


20. Journal of Criminal Law and Criminology, 28, No. 5 (January-February 
1938), 627; repeated in Harry Elmer Barnes and Negley K. Teeters, New Horizons 
in Criminology, 3rd ed. (Englewood Cliffs, N.J.: Prentice-Hall, 1959), pp. 381-82. 

21. “Message from the Director,” FBI Law Enforcement Bulletin, Washington, 
D.C.: Federal Bureau of Investigation, 43, No. 2 (February 1974), 1. 

29, Gavin Bitzer, “Support Your Local Police—And Keep Them Independent!” 
The John Birch Society Bulletin for July, 1974, Belmont, Mass., 1974, p. 20. 
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justice one dean objected strenuously to calling it “Criminal Justice” 
because he did not believe in “justice” for “criminals”! 

On the other hand, experienced and veteran correctional adminis- 
trators join the majority of social and behavioral scientists in the position 
that long and stiff sentences are not only futile, but are damaging and 
counterproductive.*’ In fact, they contribute to the resentment and hos- 
tility already present in people in trouble. Prisons “institutionalize” peo- 
ple, as has been mentioned in Chapter 13, leaving them dependent and 
apathetic or angry, resentful, and rebellious. 

Public policy regarding severe treatment of offenders is encountering 
legal and humanitarian difficulties, in addition to the evaluations of the 
correctional administrators and the social and behavioral sciences. For 
example, there are procedural problems associated with behavior modi- 
fication, electroconvulsive therapy, and psychosurgery, among other ap- 
proaches.” Modern court action is designed to guarantee (1) due process, 
(2) equal protection, and (3) humane treatment. Recent Supreme Court 
cases are important, but discussion of them would be inappropriate here. 
Many of the inmate suits against correctional administrations have been 
on habaes corpus action, the basis of cruel and unusual punishment in 
violation of the Eighth Amendment, failure of due process in violation 
of the Fifth Amendment as the Fourteenth makes it applicable to the 
states, equal protection before the law in violation of the Fourteenth 
Amendment, and the Civil Rights Act of 1871 (42 U.S.C. 1983). 

A sample case is Johnson v. Dye.?* Johnson was convicted of murder 
in Georgia in 1942 and was sentenced to life imprisonment. He escaped 
in 1943 from a chain gang and was arrested in Pennsylvania as a fugi- 
tive in 1946, where Georgia authorities filed for extradition for return to 
Georgia. Johnson said that he had been the victim of cruel and unusual 
punishment while on the chain gang and that his life would be endan- 
gered either by mob violence or brutal treatment by prison personnel if 
he returned to Georgia. The Court held in favor of Johnson. 

The general principle of protection of the individual extends beyond 
the criminal law and into the realm of private life not related to the crim- 
inal justice system. The private life of a citizen is not reason to disbar 
him from professional practice. In a recent Florida case, a lawyer was 
found to have committed immoral acts with his stepdaughter. She subse- 


23. See, for example, James V. Bennett, in Federal Prisons—1957 (Washington, 
D.C.: Federal Bureau of Prisons, 1958), p. 3. 

_ 24. David B. Wexler, “Token and Taboo: Behavior Modification, Token Econ- 
omies, and the Law,” California Law Review, 61, No. 1 (1973), 81-109. Also Nich- 
olas N. Kittrie, The Right to Be Different: Deviance and Enforced Therapy (Balti- 
more: Johns Hopkins Press, 1971), esp. chap. 9, “Liberty in the Therapeutic State: 
Reducing the Dominance of the Savers,” pp. 372-410. 

25. Johnson v. Dye, 175 F. 2nd 250 (1949). 
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quently became pregnant, and the lawyer divorced his wife and married 
the stepdaughter, although the whole family group continued to live 
together. When the matter was brought to the Bar Association with a 
petition for disbarment, the Court decided that the private life of a 
lawyer was not grounds for disbarment because it had nothing to do with 
his professional competence.”* 

There is a strong movement toward the idea that the law has over- 
stepped its bounds regarding the control of individual behavior. Morris 
and Hawkins hold that the law has become a moral busybody.27 They 
challenge the right of society to intervene with individual citizens in 
many of the “offenses” that are not damaging to society, such as drunk- 
enness, narcotics and drug abuse, gambling, disorderly conduct, va- 
grancy, abortion, sexual behavior, and offenses by juveniles that would 
be crimes if they were adults.** Further, they suggest that the money 
bail system be abolished, the treatment of most offenders be community- 
based, no term of less than one year could be imposed by the courts so 
that only more serious cases would be processed, alternatives to institu- 
tionalization should be developed, laws restricting sale of prison-made 
goods should be abolished, all jails and other correctional services should 
be integrated within the United States and not have to stop at county 
and state boundaries, additional probation and parole officers should be 
recruited to bring the average caseload down to thirty-five per officer, 
probation and parole services should be available to every offender, and 
all releases from institutions should be on parole for a fixed period be- 
tween one and five years.”” Similar recommendations were made by 
Geis, who wrote for the Center for Studies of Crime and Delinquency 
of the National Institute of Health.?° 

Many law enforcement personnel agree with the following statement 
by Benjamin and Masters:*! 


To impose arbitrary and needless restrictions and penalties on normal 
human behavior is not only to tamper with the freedom of others, it is to 
risk social calamity. When a society passes laws that too many of its 
healthy and reasonably moral members will necessarily violate, the society 
invites disrespect for and violation of its other laws. 


26. Florida Bar v. Hefty, 213 So 2d 422, 1968. 

27. Norval Morris and Gordon Hawkins, The Honest Politician’s Guide to Crime 
Control (Chicago: University of Chicago Press, 1970). 

28. Ibid., p. 3. 

29. Ibid., pp. 112-13. 
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D.C.: National Institute of Health, 1972). 
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OFFICIAL CRIME 
STATISTICS 


The problem of intent is mentalistic and difficult to define, but it is 
basic to Anglo-Saxon law. As indicated earlier, there is conflict between 
the social and behavioral scientists, who view behavior as caused, and 
the lawyers and theologians, who subscribe to intent and free will. The 
problem is intensified when an individual “intended” at the time, but 
found he was wrong, like the man contemplating a divorce who said, 
“I thought I was in love, but I was only in heat!” 

Free will embodies the legal concept of intent. Legal intent in the 
criminal justice system, then, is incompatible with the concept of caused 
behavior in the social and behavioral sciences, Resolution of this di- 
lemma means engaging in conceptual gymnastics, because the framework 
of the law is built on precedent to last for centuries. The social scientist 
and behavior changer has to “reinterpret” his diagnoses and prognostica- 
tions to fit into the legal structure, just as the psychiatrist does when 
testifying in cases of insanity or incompetency, or he loses whatever 
effectiveness he might have. 

Morris and Buckle have presented an analysis of the dichotomous 
approaches to punishment as the retributive theory of “deserved” and 
“just” punishment, on the one hand, and the humanitarian theory of pun- 
ishment as therapy or treatment, on the other.*? The retributive approach 
is seen as an oversimplification of crime causation as a free choice be- 
tween good and evil. The treatment approach, on the other hand, is seen 
as attacking the problem realistically. There may be a little blending of 
both, since punishment for offenses will somehow always be in response 
to community opinion, but the treatment approach is much more prac- 
tical in the long run. 


Official crime statistics reflect roughly the nature and extent of crime 
that is reported, as well as the number of persons arrested and success- 
fully prosecuted. Of an estimated 12 million major crimes, probably half 
might be reported to police, considerably fewer arrested—generally be- 
tween 15 and 30 percent of those reported; over half of the arrests are 
then brought to court, but generally between 15 and 30 percent of those 
are convicted as charged, while a few others are convicted on lesser 
charges. The Federal Bureau of Investigation issues its annual Uniform 
Crime Reports with full knowledge that the law enforcement effort is 
limited to factors within its control and the FBI cautions against com- 


32. Norval Morris and Donald Buckle, “The Humanitarian Theory of Punish- 
ment: A Reply to C. S. Lewis,” in Stanley E. Grupp, ed., Theories of Punishment 
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paring crime statistics of individual communities against other communi- 
ties.** Variations in crime statistics reflect the density and size of the 
communities, the composition of the population with respect to age, sex, 
and race; economic status and mores of the population; stability of the 
population; climate and seasonal weather conditions; educational, recrea- 
tional, and religious characteristics of the community; effective strength 
of the police force; standards of employment to the police force; policies 
of the prosecuting officials; attitudes and policies of the courts and cor- 
rections; relations, leaderships, and attitudes of law enforcement and the 
community; administrative and investigative efficiency of law enforce- 
ment; and organization and cooperation of overlapping police jurisdic- 
tions, among other factors. Further, the politicization of crime rate 
reporting adds a difficult component to measure. Students of crime statis- 
tics have found that less than half the crimes actually reported to police 
get reported in the official crime statistics.** Several examples can be 
cited, generally the purpose being to “make the boss look good.” A nota- 
ble example was when President Nixon told Police Commissioner Jerry 
Wilson of the District of Columbia in December 1969 to reduce the 
crime rate or he would be replaced.*> The crime rate was reduced by 
shaving the statistics and a celebration party was held at the White 
House in early 1974, because the crime rate had gone down similarly all 
over the country.** 

Selective enforcement has also introduced variations in official crime 
statistics. Prescriptive or idealistic codes, on the one hand, and the prac- 
tical values and structural organization of society, on the other, result in 
variations between societies and cultures, within a society, and between 
preachment and practice. For example, prostitution, gambling, and liquor 
violations may be against the prescriptive codes, but may be permitted 
and even protected in practice. Variations appear as to who will be affected 
by law and why. The law does not cover everyone in the same way. Psy- 
chological and cultural factors assist in the determination of who is 
affected by and who will be protected from the legal sanctions." Review 
of anthropological studies of crime in different cultures show that many 
crimes differ from society to society, particularly sex crimes, theft, and 
vice. The attitude of the people and the economic base of the community 
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affect enforcement policies. The dyssocial offender adjusts well within 
his own reference group, but violates the law of larger society—an exam- 
ple is the “moonshiner” who makes liquor and sells it at lower cost than 
taxed whiskey. His service to his immediate society is demonstrated by 
his income. The prostitute provides a service for which customers will 
pay large sums in some cases. Gambling meets the emotional needs of 
many people. All these behaviors, however, are illegal in most jurisdic- 
tions in America and are, therefore, criminal. A question arises as to 
how a service can be defined as criminal, but this question is considered 
by referring to the traditional beliefs and sentiments or values of the 
total society, rather than the immediate reference group. 

The Soviet system deserves some special attention in this context 
because the Soviets are convinced that the communistic system will 
eventually eliminate crime through the development of a perfect social 
system. A perfect social system would be one in which all phases of the 
culture meet perfectly all the needs of each of the individual participants 
within the culture. This can be achieved, according to Soviet criminolo- 
gists, by eliminating private property and individual need. In such a sys- 
tem, there would be no need for crime. 

Plea bargaining is a broad practice in American jurisprudence that 
really upsets official crime statistics when a social scientist is attempting 
to study specific crimes. Some estimates are that between 75 and 90 per- 
cent of convicted persons have pleaded guilty to a lesser charge in a plea 
bargaining session. The case of Spiro Agnew is but one of the most visi- 
ble examples. The National Advisory Commission on Criminal Justice 
Standards and Goals, released January 14, 1973, recommended retention 
of plea bargaining because the court system would break down by sheer 
volume of trials without it, Although plea bargaining has been debated 
considerably, its opponents generally cite people who have “gotten off” 
from serious charges to lesser charges, while the proponents point out 
that if every case had to be tried, the court system would break down; 
further, there would not be enough money available to construct an 
adequate court system in which everybody could be tried. Proponents 
also argue that plea bargaining permits humanitarian interests to be 
served. Whatever the merits or demerits of plea bargaining, the fact 
remains that first-degree murder is frequently reduced to second or man- 
slaughter, grand larceny frequently reduced to petty larceny, felonious 
assault frequently reduced to assault and battery, breaking and entering 
frequently reduced to attempted breaking and entering, auto theft fre- 
quently reduced to “joyriding,” rape sometimes reduced to indecent liber- 
ties; there are similar reductions on all serious offenses. The quandary 
for the social scientist comes when he attempts to study people convicted 
in specific offense categories. 
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The problems of using official crime statistics in research is that 
they are a much better measure of public policy than they are of crim- 
inal behavior. For example, the homicide rate in Wilmington, Delaware, 
went up significantly when a professional medical examiner replaced a 
lay coroner in investigating otherwise unexplained deaths. A pertinent 
example of probable misinterpretation of statistics can be demonstrated 
by the experience of two counties adjacent to each other, their names and 
location understandably remaining anonymous, reporting considerably 
different rates of juvenile delinquency. Both counties had the same pop- 
ulation composition and size, the same socioeconomic base, and were 
similar in many respects according to the census tracts published by the 
Bureau of the Census, United States Department of Commerce. Both 
were small enough so that the probate or county judge handled juvenile 
cases, rather than having separate juvenile court judges. One judge was 
interested in children and juveniles, went to his county commission and 
obtained a staff of counselors, hired a retired Ph.D. psychologist, had a 
special child welfare unit established in his county by the state welfare 
department, promoted the development of a good visiting teacher group 
that could provide liaison between the schools and the juvenile court, 
and brought services to children earlier than had previously been the 
case, In the next county, however, the judge thought that children did 
not need this kind of attention. At the end of the year, when the courts 
statistics were submitted, the first court had a 6 percent delinquency 
rate, because it included, besides criminal offenses, the juvenile defini- 
tions of incorrigibility, truancy, and other problems. The second county 
reported less than 1 percent of contacts of children with the court. The 
obvious conclusion would be that the first county had extremely unruly 
and delinquent children, while the second county had “good” children. 
This had political implications and the judge with the good program was 
hard-pressed to defend his incumbency at election, because according 
to figures, delinquency had risen considerably after he took office. It is 
generally known that the more professional police departments report 
more accurately and honestly their crime statistics to the FBI for use in 
the Uniform Crime Reports, while the less professional departments tend 
to report considerably less—or, perhaps, they “find” less crime. This pre- 
sents yet another problem to the social scientist attempting to study 
crime. 

Recognizing these limitations, the social scientist is forced to accept 
the official crime statistics, the official labeling by the court of legal guilt 
as compared with actual guilt. The official prison population, the official 
probation and parole caseloads, and the official juvenile court statistics 
are the only defensible operational definition of crime. 

The same law is applied differently in different areas and cultures. 
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For example, property crimes are traditionally considered more serious 
in rural areas than in urban areas and receive longer sentences, while 
cimes against the person tend to receive longer sentences from judges in 
urban areas than in rural areas. This gives rise to concern about disparity 
of sentencing when all offenders go to a central prison and compare 
experiences and sentences. The same law is applied differentially in many 
rural and urban areas in many respects, frequently dependent upon the 
culture and custom in the area. It is generally assumed that the stand- 
ards of practice are better in the urban areas because of accessibility to 
better training and education, as well as the presence of more supervi- 
sion. This principle can be better demonstrated in cases regarding stand- 
ards of practice in medicine, A Kentucky case in 1933 indicated that 
“ordinary care and skill” in Louisville was at a different level from that 
in the rural areas.’8 In 1968, a case in Massachusetts extended the area 
of good standards to an accessible area of fifty miles.*® A case in the 
state of Washington extended the “locality rule” to an accessible area 
of 110 miles.*° Differential application of law is also subject to the “local- 
ity rule.” Social scientists have long recognized that there is differential 
application of law in many areas according to custom and practice, and 
the courts recognize it in some areas. 

Some social scientists have used self-reported statistics on delin- 
quency in order to obtain a more accurate record.4! Accuracy of self- 
reported behavior, of course, is dependent on controlling several factors, 
particularly honesty in reporting, guaranteed anonymity, and motivation 
to report. Many middle-class adolescents and young adults would like 
to give the image of being worse than they are, while others have values 
that predispose them to hide delinquent activity. There is no fully ac- 
cepted confidence that self-reported delinquency is any more reliable 
than official statistics. At least, arrests and convictions in the official sta- 
tistics have provided some screening, which is absent in self-reported 
delinquency. It could be that a combination of both might provide a 
better index than either individually. As unreliable as they tend to be, 
the official statistics published by the FBI are the best available and, 
after comparing them with statistics from other countries and the United 
Nations Section on Social Defense, it could be concluded that the FBI 
still has the best statistics on crime on a national scale in the history of 
man. 
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Concern for the victim is as old as crime itself. Compensation to the vic- 
tim is well-enunciated in Exodus 22: 1-9. The criminologists of the Posi- 
tive School were concerned with the victim, not only in terms of com- 
pensation, but in terms of his contribution to the crime. Lombroso 
considered that passionate criminals sometimes acted under the pressure 
of victim-provoked emotions.*? Garofalo similarly called attention to vic- 
tims who could be regarded as having provoked the offender to action.** 
Tarde called for extenuating circumstances in the law to account for 
victims’ responsibility for some act of the criminal.** 

The oldest and most persistent concern for the victim, particularly 
for those who are truly victims rather than participants, is compensation 
for injury. Schafer has pointed out the historical development of com- 
pensation for the victim from primitive times through the ancient codes 
and into the Middle Ages, which have been referred to as the “Golden 
Age of the Victim.”** Criminal procedure is plainly evident in the com- 
pensation approaches, particularly in the Germanic-common laws, in the 
Middle Ages.*® In the later Middle Ages, however, the rise of the power 
of the secular state and ecclesiastical rulers resulted in the decline of 
compensation for victims as the rulers took over responsibility for protec- 
tion of individuals and the former victim compensation went to the State 
or Church in the form of fines. In fact, this marked the beginning of fines 
paid to the State rather than to the victim. 

Compensation to victims of crime in modern society varies with the 
economic and social system. It is easier to provide compensation to victims 
of crime on the part of the State using tax funds in a socialistic system 
than it is in a capitalistic system. The free enterprise system of insurance 
is sometimes threatened in capitalistic countries. Insurance in America 
provides policies to cover crimes of almost every type, in jeweler’s block, 
auto theft, fidelity bonds for employees, double indemnity for life poli- 
cies if the death is by accident or violence, and other types of insurance. 
Crime Insurance is included in Title VI of the Housing and Urban Devel- 
opment Act of 1970, primarily providing support for small business. 

Compensation has existed in Switzerland since 1937, in New Zea- 
land since 1963, and in the United Kingdom since 1964. This compensa- 
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tion applies where the victim is in need and the offender is insolvent and 
unable to satisfy the victim’s claim for damages. A procedure separate 
from the courts leads to the State compensating the victim for the injury 
or damage caused by the crime. 

In 1966, California became the first state in the United States to 
establish a Victim’s Compensation Board, but only $100,000 was appro- 
priated for the entire state. New York became the second state with a 
Victim’s Compensation Board later in 1966, but only $500,000 was appro- 
priated. A half-dozen states now have this type of group, but their activ- 
ity is quite conservative and limited. By 1975, a half-dozen States had 
victim compensation laws of some sort. 

In summary, the American system of compensation for victims of 
crime has been traditionally in private insurance, There are many types 
of crime insurance covered by current standard policies, such as burglary 
insurance, auto insurance including theft, jeweler’s block insurance, busi- 
ness interruption insurance as a result of violence and riot, double in- 
demnity life insurance for violent death, fidelity insurance for internal 
theft by personnel, homeowners’ insurance that includes theft and bur- 
glary, and many other types of insurance against crime. The Federal 
Crime Insurance Program was established under Title VI of the Housing 
and Urban Development Act of 1970, authorizing the federal government 
to provide crime insurance at an affordable price in any state which, after 
August 1, 1971, has a critical crime insurance availability problem. By 
1974, the following states had been included in the Federal Crime Insur- 
ance Program: Connecticut, Illinois, Kansas, Maryland, Massachusetts, 
Missouri, New Jersey, New York, Ohio, Pennsylvania, Rhode Island, 
Tennessee, Florida, and the District of Columbia. 

Victimology has been seen by a majority of criminologists as a sub- 
specialty within the field of criminology, while a minority views the con- 
cept of victimology as a separate and autonomous science.‘7 Hans von 
Hentig published his The Criminal and His Victim in 1948, which has 
provided some focus recently on victimology. It must be noted, however, 
that the concern about the victim is as old as the concept of personal 
injury itself, which is much older than the modern concept of crime. At 
the suggestion of Dr. Paul Cornil, the Dutch-Belgian conferences of 
December 19-21, 1958, addressed the problem of victimology. Simultane- 
ously, the Japanese Journal of Legal Medicine and Criminology pub- 
lished several reports on victimology in its Vol. 24, No. 6, 1958. Wolfgang 
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CONCLUSIONS 


has found that victims in homicides contributed significantly to the of- 
fense in at least 26 percent of the cases.** 

In summary, victimology has emerged as a prominent concern in the 
legal and political processes in criminal justice. If the State assumes pro- 
tection of its citizens, then the question arises as to how much responsi- 
bility the State should assume when that protection fails. The question 
of degree of responsibility on the part of the victim for the crime must 
also be assessed. The triad of the State’s responsibility for serving the 
offender, the victim, and the innocent bystander who might be hurt has 
become an important legal and political question in modern society. 


The law is basic to criminal behavior, and the criminal justice system. 
Without criminal law, there would be no definition of crime. Further, 
the law determines the rights of the individual citizen and the procedure 
by which society can intervene in his life, whether for treatment, for 
punishment, or to isolate him for a number of years. Present-day crim- 
inal procedure took a long time to develop; it began with the custom and 
blood-feud of primitive man, the mores and codes of ancient man, the 
ritual and social institutions of medieval man, and the emergence of law 
as known by modern man. 

The system of law has not been worked out to the satisfaction of all. 
The law has looked backward for precedence and experience, while the 
social sciences look forward for prediction and control. Democratic soci- 
ety depends on complaining witnesses for enforcement, which makes it 
difficult to control many types of crime, such as white-collar crime, or- 
ganized crime, and crimes against the morality of the total society, such 
as prostitution, alcohol, narcotics, and gambling. In the totalitarian State, 
however, in which the police have a clear mandate to do whatever is 
necessary to safeguard the welfare of the State, the enforcement of these 
laws would be easier.*® It is generally conceded that the most ardent and 
active of the policemen’s enemies come from the political left."° 

The definitions of crime in a culture reflect the attitudes of that cul- 
ture toward all affairs of men in that society. The frame of reference 
in terms of deviant behavior, establishes the social structure within 
which the affairs of men may function in that culture and the law defines 
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the limits of intolerable deviant behavior. Sir Winston Churchill told 
the House of Commons in 1910 that “the mood and temper of the public 
with regard to the treatment of crime and criminals is one of the most 
unfailing tests of the civilization of any country.”*! Politics in a democ- 
racy is public policy that reflects the values of the culture. 

Crime represents the acting-out of disorders of people. The social, 
economic, and political philosophies of the society determine in part the 
nature of its definitions of crime and its philosophy of enforcement. To- 
gether with its attendant subjects, crime is the meeting place of all facets 
of culture, central in the observation and consideration of deviant be- 
havior; both individually and collectively it is represented in the criminal 
law, which is central to the criminal justice system, 


Questions 
1, What is meant by the statement that law defines the relationship 
between the individual and his society? 
2. Why is the Code of Justinian important in Western legal history? 


3. Why was Beccaria’s famous 1764 Essay on Crimes and Punishments 
important in the development of criminal law and criminal justice? 


4, Through what three broad phases has law developed? 
5. What is a crime? 

6. What factors enter into public policy? 

7 


. Evaluate the move toward decriminalization of victimless and other 
crimes, particularly as it relates to morality. 


8. Evaluate official crime statistics, 
9. Evaluate self-reported delinquency. 


10. Evaluate plea bargaining, 
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Criminology is the study of criminal behavior and the justice system. 
It is the study of law, broken law, and the lawbreaker. The understand- 
ing of these phenomena requires an understanding of all the social and 
behavioral sciences, the natural sciences, and the ethical systems and 
controls embodied in law and religion. Criminology is the meeting place 
of all the disciplines that focus on the emotional and mental health of 
the individual and the smooth functioning of society. 

Criminal behavior can be explained through sociological, psycho- 
logical, medical and biological, psychiatric, psychoanalytic, economic, 
political, cultural, and other social and behavioral approaches. Politics 
defines the criminal justice system through the promulgation and imple- 
mentation of public policy in the law and its enforcement. Therefore, 
criminal behavior and the justice system become central to many disci- 
plines and approaches focusing on the problem of crime in society. 

Religion was central to social control until the eighteenth century; 
after that the State and the law represented by lawyers and the courts 
have been central to social control. The eighteenth century was pivotal 
in the history of man, with the Industrial Revolution and the advance- 
ment of science bringing about massive changes in philosophy, govern- 
ment, science, industry, economics, and culture. The changes in the crim- 
inal justice system resulted in the introduction of prisons (1773 to 1790), 
probation (1841), parole (1876 with beginnings in 1840 and 1854), and 
the juvenile court (1899). The introduction of modern municipal police 
departments was in London in 1829 and developed in the United States 
between 1836 and 1850. 

There was also a shift in public reaction to crime, from vengeful 
retaliation to compensation of the victim during the late ancient and 
early medieval times that included slavery. As the feudal system broke 
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down, transportation to distant lands accomplished the purpose of exile. 
England sometimes permitted offenders to return to the homeland after 
the introduction of the “ticket of leave” by Captain Alexander Macano- 
chie in 1840, but a second offense resulted in life exile. Modern concepts 
of treatment and rehabilitation began to be developed in 1790 by the 
Quakers in Pennsylvania and found full expression in the first meeting 
of the National Congress on Penitentiary and Reformatory Discipline 
(now the American Correctional Association) in Cincinnati in 1870.1 The 
history of public reaction to criminal behavior shows a shift from concern 
for the community or the protection of society from primitive times to 
the late eighteenth century. In his famous Essay on Crimes and Punish- 
ments, Beccaria noted the shifts in social thinking toward a focus on the 
seriousness of the offense. Lombroso appraised criminality in scientific 
terms and developed the Positive School of criminology, which focused 
attention on the individual offender in his Luomo delinquente, pub- 
lished in 1896-1897. When Charles Goring published The English Con- 
vict in 1913, refuting Lombroso’s claim of “born criminals” and biological 
determinism, the attention of criminologists shifted to social and psycho- 
logical factors, where they remain today. Nevertheless, vestiges of all 
previous thinking in regard to deviant behavior and, specifically, crim- 
inal behavior and the justice system, have remained to some extent. Pro- 
tection of society and the welfare of the community remain a prime con- 
sideration of law enforcement and remain as part of the considerations, 
though not governing, of the courts and corrections. These differences 
in focus and general objectives have resulted in some conflict between 
law enforcement, the courts, and corrections, For this reason, it is impor- 
tant to understand the total criminal justice system and the criminal be- 
havior on the part of individuals it is designed to control. 

As former Attorney General Richard Kleindienst testified before the 
Senate Watergate Investigating Committee in July 1973, the Constitu- 
tion of the United States is not designed to protect society; rather, it 
is designed to protect the individual. One of the basic points in the 
American philosophy of law enforcement is the greater concern for the 
preservation of individual liberty over the pursuit of justice. The Bill of 
Rights (the first ten amendments of the Constitution) provides protection 
for the individual citizen against the tyranny of government. The Amer- 
ican system of criminal justice promotes selective enforcement to provide 
a reasonable amount of law and order as well as a confidence in law. 
Consequently, the protection of society is a basic element in the criminal 
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OVERVIEW OF 
CRIMINOLOGICAL 
THEORIES 


justice system, but it is not governing. Any person working in the crim- 
inal justice system who has sworn to uphold the Constitution of the 
United States must discharge his function with this philosophy in mind. 


The Classical School of criminology symbolized by Beccaria’s publica- 
tion in 1764 emphasized the hedonistic, pleasure-seeking, and pain-avoid- 
ing characteristics of man and supported the concept of free will. This 
set the stage for the emergence of criminal law on the basis of intent 
between the time of the American and French Revolutions and the War 
of 1812. The Positive School of Criminology was begun by Lombroso in 
1896, who drew on his experience as Professor of Psychiatry at Pavia, 
director of the “lunatic asylum” at Pesaro, and later Professor of Foren- 
sic Medicine and Psychiatry at Turin, where he filled the chair of Crim- 
inal Anthropology. He focused attention on the individual offender, 
particularly his biological characteristics. Lombroso considered the crim- 
inal to be a “born criminal” and an atavistic “throwback” to savagery. 
In his later years, Lombroso also accepted social and psychological fac- 
tors. Lombroso’s approach was refuted by Charles Goring in 1913 and 
the stage was set for the acceptance of social and psychological theories. 

The focus on social factors was evident during the first part of the 
twentieth century, when Parmelee pointed out that the majority of re- 
search in crime during that time had been done by sociologists.” This 
interest by sociologists was the reason criminology was included in most 
sociology departments in American colleges and universities, The rise 
of intelligence testing also resulted in a focus on psychological factors. 
Though intelligence scales had been in existence in the late nineteenth 
century, they were overweighted with sensory tests, particularly the re- 
action time test; but Alfred Binet and Theophile Simon developed a usa- 
ble test in Paris in 1905 that was translated into English and brought to 
the Vineland Training School in New Jersey by Henry Goddard in 1911. 
Although the early contention by psychologists was that delinquents and 
criminals were feebleminded, Murchison in 1926 refuted that approach,* 
and offenders since that time have been found to be representative of 
the general population from which they were drawn, as far as intelli- 
gence is concerned. The search for causes of crime have tended from 
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that time to focus on social and emotional factors, with some experimen- 
tation in conditioning, such as behavior modification, and medical ap- 
proaches, such as psychosurgery. Legal and procedural difficulties have 
interfered with behavior modification and psychosurgery, so the social 
and emotional approaches currently appear to be most useful. 

The emergence of the scientific school of criminology as it is viewed 
today began in approximately 1920 under the leadership of Ernest Bur- 
gess of the University of Chicago. Beginning with an ecological ap- 
proach that emerged into a “delinquent area” thesis, the major early 
contributions to the understanding of criminology came from this Chi- 
cago School. Robert E. Park viewed the community as his unit of inves- 
tigation and contributed a series of excellent studies in the 1920s and 
1930s. Frederic Thrashers The Gang, published in 1927, was a study of 
1,313 gangs in Chicago and remains a classic in the field. Thrasher 
pointed up the location of gangs in the twilight zone of factories and 
railroads radiating from the central district of the city, with heavy con- 
centration in the geographically and socially interstitial area between 
the center of the city and the residential districts. 

Sheldon and Eleanor Glueck of the Harvard University Law School 
have contributed voluminously to the criminological literature, particu- 
larly in the study of criminal careers and comparisons of delinquents 
with nondelinquents. One of the problems encountered by the Gluecks 
results from the fact that they essentially ignored the work of others in 
the field and maintained their own course of study. Consequently, their 
contributions have not been as well accepted as they probably should 
have been by many academic criminologists. An example of the conflict 
regarding the contributions by the Gluecks lies in the Delinquency Pre- 
diction Scale,° which was used with great success in New York and 
was simultaneously attacked by researchers for inadequacy in research 
methods. Despite the controversy, the Gluecks have contributed sub- 
stantially to the factual information concerning crime and delinquency, 
even though they did not develop a unitary theory of crime, 

Case studies of offenders have been used to understand criminal 
and delinquent behavior beginning with the work of William Healy, who 
was primarily concerned with analysis of personalities of juvenile delin- 
quents. Shaw’s study of delinquency was one of the first to use the 
sociological viewpoint. There have been many case studies and auto- 
biographies of juvenile and adult offenders since that time. 

The first major sociological explanation of criminal behavior was 
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the theory of differential association introduced by Edwin H. Suther- 
land in 1939. Although this theory was later slightly revised, its primary 
thesis remains that criminal behavior is learned from associates, Conse- 
quently, it is basically a learning theory. Donald R. Cressey, the primary 
current proponent of this concept, holds that it is not a “bad company” 
theory, but relates it to “definitions favorable to violation of law over 
definitions unfavorable to violation of law.” It is, therefore, concerned 
with patterns of behavior, regardless of who presents them to the indi- 
vidual.” More research has been done on the theory of differential asso- 
ciation than any other theory of criminology in existence. Some scholars 
have held that reinforcement through punishment and reward is needed 
for learning criminal behavior; others point out that it does not explain 
all criminal behavior; still others indicate that it is not “association,” 
but “identification,” that is important (this is Daniel Glaser’s approach). 
The conceptual forerunners of this theory appear to have been the ideas 
of moral contamination held by the Quakers when they began the peni- 
tentiary movement in 1790 and insisted on solitary confinement to avoid 
exposure, to definitions favorable to criminal behavior and Gabriel 
Tarde’s Law of Imitation in 1912. 

Conflict theory, particularly that concerning cultural conflict, has 
been presented by Thorsten Sellin to explain crime.* Conflict of norms 
exist when divergent rules of conduct govern a specific life situation in 
which a person functions. Conduct norms in one group of which a person 
is a member may be different from those of another group of which he 
is also a member. Most easily dramatized is the situation of sons of im- 
migrants, who speak one language at home, follow “old country” cus- 
toms, and then have to participate in school or the workaday world with 
native American language and customs. Many conflicts thus emerge that 
have to be resolved. As a consequence of this culture conflict, the pro- 
portion of sons of immigrants in prison is significantly higher than the 
proportion of the native-born white population. 

Robert K. Merton has proposed a means-ends theory in which social 
structures exert pressures on persons to engage in nonconformist as well 
as conformist conduct. The central hypothesis is that deviant behavior 
is a symptom of dissociation between culturally prescribed aspiration 
and socially structured avenues for achieving these goals.1° The term 
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anomie was used to designate the condition in a social system when cul- 
tural regulation of behavior is weakened and the respect for certain social 
norms is reduced by frustration, resulting in normlessness'? and a “to 
hell with it” attitude. Exceptional success or lack of success in this social 
setting is generally ascribed to “luck.”!* Sometimes adaptation to cultural 
goals is rejected, but conformity with institutionalized means is accepted; 
this occurs when relatively unsuccessful people go along with social in- 
stitutions and “play it safe.” When relatively unsuccessful people retreat, 
the goals and the institutions are both rejected and a group “leaves” 
society through drug abuse, alcohol, vagabond behavior, or other types 
of alienation. Rebellion occurs when the cultural goals and means are 
rejected but modification of the social structure is attempted, which 
could explain university campus “radicals” and Cohens concept of 
“delinquent subculture.”!* Miller also supported this viewpoint, indicat- 
ing that the gang forms a constructive function for adolescents in lower 
classes and gang formation is to be expected there.1 Much crime can 
be explained on the basis of means-end frustration in society or the con- 
cept of anomie. Although anomie was originally used by Emile Durkheim 
to explain suicide in 1897,15 Merton applied Durkheim’s concept of 
anomie to criminal behavior. 

Cloward and Ohlin attempted to merge differential association with 
the anomie or means-end theory in a theory of opportunity in 1961.1° 
The general idea was that status deprivation leads to delinquency when 
youth in a delinquent subculture are deprived of opportunities to achieve 
their goals. The discrepancy between their aspirations for cultural de- 
fined success goals and the actual possibility of gaining these goals by 
legitimate means results in the use of illegitimate means already ac- 
cepted by their delinquent subculture. This results in a tendency toward 
formulation of three types of gangs: (1) criminal, (2) conflict, and (3) re- 
treatist gangs. The criminal gang achieves goals by stealing or other type 
of crime. The conflict gang is the fighting gang. The retreatist gang may 
use drugs, alcohol, or other means of alienation from society. It is inter- 
esting to note that many of the opportunity programs enacted during the 
administration of John F. Kennedy received emphasis from Cloward and 
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Ohlin’s presentation. Attorney General Robert F. Kennedy was so im- 
pressed with it that he shared it with his brother and others, resulting 
in enactment of the Juvenile Delinquency Control Act of 1961, which 
he induced Lloyd Ohlin to administer for the first year of its existence. 
The general emphasis throughout the 1960s was on opportunity programs. 

Reckless, who introduced containment theory in 1961," contends 
that delinquent and criminal behavior is held by outer pressures and 
inner pressures. Outer forces are push-pull environmental influences, 
while inner containment refers to push-pull forces in favor of and against 
deviant behavior. Self-concept is seen as the strongest inner containment 
that prevents delinquent behavior.'® 

Neutralization theory was introduced by Sykes and Matza in 1957.19 
The types of neutralization by which a delinquent rationalizes his activity 
are (1) denial of responsibility, (2) denial of injury, (3) denial of the vic- 
tim, (4) condemning the condemners, and (5) appealing to higher loyal- 
ties, such as protection of friends and other laudable values. 

Theories of deviance were introduced in 1964 when Kai Erikson 
formulated them,?° although deviance and labeling had been discussed 
long before in generalities, such as in Tannenbaum’s “dramatization of 
evil” idea in 1938.21 Deviance is not inherent in certain forms of behav- 
ior, but is a property conferred on these forms by audiences that directly 
or indirectly witness them, and thus become a labeling process. Accord- 
ing to Turk, a person is evaluated unfavorably or favorably because oth- 
ers react to him offensively or inoffensively.2* Theories of deviance and 
labeling go together. Labeling is the assigning of a classification such as 
“delinquent” to an individual; it remains with him. The “self-fulfilling 
prophecy” as a result of labeling was discussed by Merton in 1957. 
Primary deviance is the delinquent act, while secondary deviance is the 
internalization of the delinquent values obtained from the labeling proc- 


17. Walter C. Reckless, “A New Theory of Criminal Behavior,” Federal Proba- 
tion, 25, No. 4 (December 1961), 42-46. 

18. Walter C, Reckless, Simon Dinitz, and Ellen Murray, “Self-Concept as an 
Tosnlator against Delinquency,” American Sociological Review, 21 (December 1956), 

46. 

19. Gresham Sykes and David Matza, “Techniques of Neutralization: A Theory 
of Delinquency,” American Sociological Review, 22 (December 1957), 664-70. 

20. Kai T. Erikson, “Notes on the Sociology of Deviance,” in Howard S. Becker, 
ed., The Other Side: Perspectives on Deviance (New York: Free Press, 1964), pp. 9- 
21. 


21. Frank Tannenbaum, Crime and the Community (New York: Ginn, 1938), 
pp. 19-20. 

22. Austin Turk, “Conflict and Criminality,” American Sociological Review, 31 
(June 1956), 338-52. 

23. Robert K. Merton, Social Theory and Social Structure, rev. ed. (New York: 
Free Press, 1957), pp. 421-36. 
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ess, in which the individual’s outlook, attitude, and lifestyle become 
delinquent. Secondary deviance, then, is a “readiness” to be deviant or 
delinquent. 

The concept of drift presented by Matza®! occurs when a lower- 
class youth may find it unnecessary to make a definite commitment 
either to delinquency or legal conformity and may thus drift in an un- 
identified area between these two commitments. The use of extenuating 
circumstances can then be used to justify delinquency. 

Hirschi has classified sociological theories into (1) strain theory, (2) 
cultural deviance theory, and (3) control theory, all of which he consid- 
ered to be incompatible with one another.?* Strain theory assumes moral 
consensus and faith in the individual's own judgment; this is a class 
theory and is difficult to support with empirical data. These theories deal 
with values, aspirations, and goals that are difficult to measure, such as 
Merton’s anomie and Kingsley Davis’ “evil-causes-evil fallacy” proposed 
in 1938, Cultural deviance theories assume that it is cultures, rather than 
individuals, who are deviant, and are concerned with delinquent subcul- 
tures and socioeconomic class problems. Most people, however, accept 
the standardized norms of a culture, rather than “subnorms” of a subcul- 
ture or “class” values. Control theory refers to the group process of so- 
cialization. Society's control lies in its ability to “tame” man’s animal 
nature and make him human. Many sociologists can be identified with 
each of these groups. 


A brief summary of the theories and approaches, together with the con- 
ceptualization and the applications in practice, might be helpful. The 
theory is the general formulation of system to explain criminal behavior 
that has greater support than a hypothesis but that cannot be consid- 
ered to be a law. The concept deriving from the theory is the link be- 
tween theory and practice and may be used as the unit of measurement 
for research or evaluation. It is the basic conceptualization that relates 
to both theory and practice. Practice is the application of theory. For 
example, the moralistic theory of the Quakers, who established the peni- 
tentiary in 1790, was essentially that evil or immoral persons can influ- 
ence others to be immoral, which in turn causes crime. The concept, 
then, was moral contamination. All good practice can be guided by good 
theory and good theory emerges from good practice. Although many 
practitioners in the criminal justice system perform their duties without 


24, David Matza, Delinquency and Drift (New York: Wiley, 1964), chaps. 2, 3. 
25. Travis Hirschi, Causes of Delinquency (Berkeley: University of California 
Press, 1969), esp. chap. XII, pp. 225-32. 
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knowledge of the theoretical concerns behind the practice and, on the 
other hand, many theoretical criminologists fail to follow their theoretical 
formulations into practice, a meaningful understanding of criminal be- 
havior and the criminal justice system necessitates this link between 
theory and practice. This permits the practitioner to know why he is 
proceeding in a certain manner and gives the theoretician some under- 
standings of the practical application of his theory. A listing of theories, 
concepts, and practices may be as follows: 


Theory or approach, 
significant 
contributors 

and dates. 


Development of 
spoken language 
(100,000-30,000 
B.C.). 


Beginnings of 
human behavior 
with primitive 
religion. 

Funeral rites 
beginning about 
60,000 B.C. 
Primitive organized 
religion about 
23,000 B.C. 


Demonology 
Origins lost, but 
probably 
simultaneous with 
primitive religion. 


Link between theory and 
practice, Basic 
conceptualization which 
may be used as the unit of 
measurement for research 


and evaluation. Effectiveness 
in research ranges from fully 


objective concepts that can 
be quantified and used for 
empirical research to the 


clinical concepts that are not 


quantifiable and must be 
left to expert judgment in 
evaluation. 


Communication with symbols. 


Supernatural Influence. 
Compassion for others. 


Evil or hostile spirit below 
the rank of god. Originally 
also included good spirits. 


Application of theory to 


practice and the contributions 
of practice to theoretical 


understandings. 


Language permits abstract 
thinking which, in turn, 
permits the development of 
values, common beliefs and 
culture, right and wrong, and 
permits human behavior 
over and above basic animal 
behavior. 


Favor of the gods. Concern 
for the welfare of others, 
keeping handicapped and 
older people. Concern for 
deceased relatives and the 
hereafter. 


Devils and demons that 
harass the living. Some 
definitions include souls and 
ghosts. Deviant behavior 
caused by demons’ influence. 
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William H. Sheldon 
(1940, 1942, 1949). 


Thermic Law 
Adolphe Quetelet 
(1796—1874) 
considered to be the 
“father of 
statistics.” Mayo- 
Smith (1907), 
Kropotkin (1842— 
1921), Lacassagne 
(1880) 


Climate and temperature. 


Mental Testers Intelligence testing, IQ, 
Alfred Binet and aptitude testing, personality 
Theophile Simon testing. Psychologists’ 
(1905). First interviews and reports. 
measurement of 
individual 
differences by 
Maskelyne, 
astronomer, in 
1796. Binet and 
Henri criticized 
existing tests in 
1895. Binet- 

Simon scale 
translated into 
English and brought 
to United States by 
Henry Goddard, 
Vineland Training 
School, N.J., in 
1911. “Mentol test” 
first employed by 
James McKeen 


Cattel in 1890. 

Osteopathy Bones and tissues are 

Andrew Taylor Still | basic to health, both physical 
(1828-1917) and mental. 


founded osteopathy 
in 1874. Founded 
American School of 
Osteopathy at 
Kirksville, Missouri, 
in 1892. Now five 
colleges of 
osteopathy. 


Crimes against the person are 
more prevalent in warm 
climates; crimes against 
property are more prevalent 
in cold climates. 


Individual differences can 
be measured and used to 
predict how people will 
behave in terms of 
competence, attitude, 
aptitudes, and general 
personality structure. 


All abnormalities are due to 
abnormalities in or near 
joints, bones, and tissue. 
“Osteopathic lesions” can be 
produced by strain, injury, 
infection, from disease 
elsewhere, and by nervous 
influences. Lesions reduce the 
flow of blood and the 
capability of the body to 
produce its own antitoxins. 
Manipulation is the primary 
treatment approach 
Osteopathic psychiatrists are 
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into society that 
would set up class 
struggle by blocking 
opportunity for 
lower-class workers. 


Case study 
approach 

William Healy 
(1909), Clifford R. 
Shaw (1930, 1931, 
1938), Benjamin 
Karpman, (1939), 
Robert Lindner 
(1944), others. 


Social Work 
Charles Booth 
(1903), Jane 
Addams (1910), 
Abraham Flexner 
(1915), Mary 
Richmond (1917), 
Virginia Robinson 
(1930). American 
Association of Social 
Workers (now 
National 
Association of 
Social Workers) 
established in 1921. 


The American 
School 

John L. Gillin used 
this name in 1914 
to identify the rise 
of sociological in- 
terest in criminal be- 
havior in America, 
as compared with 
the legal, religious, 
and clinical views 
prevailing in 
Europe. Sutherland 
and Cressey identify 
1915 as the 
beginning of the 
Sociological School. 
Frequent conflict 
between 
sociological and 
psychiatric 


Biographical data on known 
offenders. 


Casework, group work, and 
community organization. 


Social and environmental 
influences. 


Study of the lives of offenders 
helps to understand the 
dynamics of their emotional 
and social development. 
Usable in the treatment 
Process. 


Provide casework for 
delinquents and other 
offenders. Some states 
require a Master’s degree in 
Social Work for employment 
in the corrections phase of 
the criminal justice system, 
such as probation, institutions, 
and parole for juvenile and 
adult offenders, 


People are the product of 
their environment. Treatment 
based on changing the 
environment and helping the 
individual to perceive his 
environment differently to 
reduce his vulnerability to 
undesirable influences. 
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Henry D. McKay, 
Robert Park, Clark 
Tibbitts, and others. 


Sex Reassignment 
by Surgery 

The first successful 
sex change 
operation was 
done in Denmark 
by Niels Hoyer in 
1931. The first sex 
change operation 
in the United States 
was in 1967 at the 
Gender Clinic at 
Johns Hopkins 
Hospital, Literature: 
Richard Green and 
John Money (1969), 
John Money and 
Ronald Gaskin 
(1973), 


Psychosurgery 

First lobotomy done 
in Lisbon in 1935 
by Almeida Lima 
under the direction 
of Egas Moniz. 
Subsequently done 
in Europe and 
United States. 


Culture Conflict 
Thorsten Sellin 
(1938). 


Theory of 
Differential 


Physiological sex structure 
should be congruent with the 
psychological and emotional 
patterns of the individual in 
relation to the culturally 
defined sex roles in society. 


Brain considered to be a 


primary source of aggression. 


Preventive measures. 


Conflict of customs, attitudes, 
beliefs, and other cultural 
factors differ in the home or 
neighborhood from the 
expected cultural factors in 
larger society. 


Criminal behavior is learned 
behavior. Depends on 


promote pro-social attitudes 
and behavior. 


Transexuals who believe that 
they should belong to the 
opposite sex from that with 
which they are identified can 
have the physiological 
changes made to fit their 
psychological and emotional 
patterns in terms of socially 
accepted sex roles. Without 
such change, sex-role 
confusion interferes with the 
comfort and mental health of 
people and can be manifest 
by deviant behavior. 


Cutting the nerve fibers 
between the frontal lobes and 
the thalamus will reduce 
violence and aggression and 
make the patient quiet. Too 
much cutting can make the 
patient a “vegetable,” which 
has resulted in recent 
litigation regarding privacy 
of an individual’s person and 
body. 


Immigrant family problems 
easiest to portray, but theory 
includes many other culture 
conflicts in religion, attitudes 
toward authority, and many 
other cultural factors. 
Children of immigrant parents 
may be raised in “old 
country” culture and then 
have difficulty in adjusting 

to American culture when 
they go to school or interact 
with others in adolescent 

and adult society. 


Criminal and delinquent 
behavior is learned from 
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Association 

Edwin H. Sutherland 
introduced it in 
19339, slightly 
reformulated it in 
1947. Forerunners 
were Gabriel 
Tarde’s Law of 
Imitation in 1912 
and the Quakers’ 
approach to 

moral contamination 
in 1790 to provide 
solitary confinement. 


Anomie 

Robert K. Merton 
(1949 and 1955). 
Had considered it 
as early as 1938. 
Forerunner was 
Emile Durkheim, 
who used the 
concept in 1897 to 
explain a type of 
suicide. Term first 
appeared in English 
in 1591 and was 
used by English 
theologians in 17th 
century to mean 
disregard of divine 
law. 


Opportunity Theory 
Richard A. Cloward 
and Lloyd E. Ohlin 
(1961). 


Alienation 

Frank 
Tannenbaum‘s 
“dramatization of 
evil” (1938). Albert 
K. Cohen (1955), 
Walter B. Miller 


intensity and frequency of 
association with criminal and 
delinquent patterns of 
behavior. Moral 
contamination. 


State of normlessness or 
lawlessness. Normative 
standards of conduct 
weakened or absent. Personal 
disorientation, anxiety, and 
social isolation. 


Legitimate goals combined 
with illegitimate means 
produces delinquency in the 
absence of legitimate 
opportunity. 


Gang formation and 
delinquent subcultures. 


others. Could be called a 
“bad companions” theory, 
but the patterns of behavior 
could also be learned from 
parents and others not 
generally considered to be 
“companions.” Treatment is 
by introducing new patterns 
of behavior into the 
individual's social world and 
trying to control his contacts 
with undesirable patterns of 
behavior. 


Conformity to cultural goals 
and the institutionalized 
means of achieving them is 
the desirable adaptation in 
society, When the goals are 
not achievable through 
accepted means, however, 
illegitimate means might be 
used. This occurs frequently 
when middle-class goals are 
sought by lower-class youths, 
who sometimes get ‘the good 
things in life” by stealing 

or other illegitimate means, 


When all persons have the 
opportunity to achieve the 
legitimate goals they desire, 
there is no reason to achieve 
them through illegitimate 
means. Many of the 
governmental opportunity 
programs in the Kennedy 
and Johnson administrations 
were based on opportunity 
theory. 


When an individual feels 
frustrated and alienated, he 
seeks support from others 
similarly alienated. The gang 
formation provides a new 
and different world for the 
individual—one in which he 
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(1958). 


Identity 

Emanuel Windholz 
and Joseph 
Wheelwright of the 
Mt. Zion Veterans’ 
Rehabilitation Clinic 
during World War 
11 (1942—45). Erik 
Erikson (1963, 
1968). 


Identification 
Gordon Allport 
(1954). 

Erik Erikson (1950). 


Containment Theory 
Walter C. Reckless 
(1961). 

Predecessor Arthur 
L. Beeley in 1945. 


Prisonization Theory 
Donald Clemmer 
(1930, 1965), G. P, 
Grossner (1958), 
Lloyd Ohlin and 

W. C, Lawrence 
(1959), 


Gang Formation 
Thrasher (1927), 
Albert K. Cohen 
(1955), Walter B. 
Miller (1955), 
Cloward and Ohlin 
(1961), Short and 
Strodtbeck (1965). 


Identity crisis, referring to 
loss of a sense of personal 
sameness and historical 
continuity. William James 
called it “character.” 


Imitating the behavior of an 
ego ideal or an identity 
one would like to assume. 
Hero worship. 


Inner and outer push-pull 
forces which, in balance, 
could produce normal 

behayior or delinquency. 


Customs and folkways of the 
prison. 


Gang becomes primary group 
that functionally replaces 
family in psychosocial 
development. 


is accepted and not 
alienated. 


Potential criminal or 
delinquent identity by 
attitude and appearance—for 
example, “Hell’s Angels,” 
with motorcycles and Nazi 
helmets. Identity confusion in 
delinquency by severely 
conflicted youth behaving as 
confused rebels against 
society—rebels without a 
cause. Negative identity in 
hostile attitudes toward 
teachers, police, parents, 
and other avthority figures. 


Making heroes of legendary 
criminals, including Robin 
Hood, Jesse James, Billy the 
Kid, Al Capone, John 
Dillinger, Ma Barker, and 
others. 


Outer environment, including 
associates and temptations, 
are balanced against inner 
resistances, with self-concept 
being the strongest insulator 
against delinquency. 


Prisoners associating with 
each other adopt the “inmate 
code” for self-protection and 
gradually accept and 
inculcate the customs and 
values of the prison society 

as opposed to those of 
normal society outside. 
Assimilation of the prison 
culture. 


The individual who feels the 
need for acceptance and is 
dependent upon others for 
emotional security can find 
it in a delinquent gang. In 
turn, he adopts the values 
and activities of the gang 
and finds his identification 
there. 
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Behavior Punishment and reward as 
Modification negative and positive 

B. F. Skinner (1938, | reinforcement of behavior. 
1953, 1957), John 
McKee, Kenneth 
Schwitzgabel, 


Social Defense Preventive measures. 
(reaction against 
Classical and 
Positive Schools) 
Fellippo Gramatica, 
president of the 
Study Center on 
Social Defense in 
Genoa (1945). Mare 
Ancel (1947, 1965). 
Predecessors in 
Plato, Thomas More 
(1516). French Code 
of 1791 regarding 
juveniles. Enrico 
Ferri. United 
Nations adopted a 
section on Social 
Defense in 1947. 

C. Ray Jeffery 
(1971). 


Guided Group Peer group responsibility 
Interaction for treatment. 

F. Lovell Bixby, 
Lloyd McCorkle, 
and Albert Elias 
(1958). H. A. Weeks 
(1958). 
Predecessors at Ft. 
Knox, Kentucky, 
during World War 
Il, with Lloyd 
McCorkle (1943— 


Consistent reward for 
desirable behavior and 
consistent punishment for 
undesirable behavior. 
Contingent management as 
immediate reward and 
punishment. Token economy 
as introducing another step 
of “banking” merits in the 
reward system. Programmed 
instruction as presenting 
information in logical 
sequence with wrong answers 
resulting in “leads” to correct 
answers. Pay for participation 
in desirable programs. 


Scientific method of 
understanding personality 
development. Less use of 
legal fictions like mens rea 

or intent. “In the interests of 
the child” approach over the 
“protection of society” as 
governing principle, 
Treatment of crime based 

on sociological principles 
rather than strictly legal 
principles. Replace punitive 
measures in criminal justice 
system with preventive 
measures. Crime prevention 
through environmental design. 
Humanization of the criminal 
justice system. 


Group treatment program 
where (1) a social climate is 
established in which 
delinquents can examine and 
experience alternatives 
relating to a realistic choice 
between delinquent or 
conforming behavior; (2) 
opportunity exists to state 
beliefs and values to peers 
and authority in the form of 
a group coordinator who is 
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45). Lamar T. 
Empey and 

J. Rabow (1971). 
Oliver J. Keller and 
Benedict Alper 
(1970). Harry 
Vorrath (1969). 


Differential 
Treatment by 
Maturity Level 
Marguerite Warren 
(1967, 1971). 
Predecessors in 
Clyde E. Sullivan, 
Marguerite Grant, 
and J. Douglas 
Grant (1957). 


Differential 
Treatment 

Herbert Quay 
(1965), Roy Gerard 
(1969), Loren 
Karacki (1972). 
Sullivan, Grant, and 
Grant (1957) were 
predecessors to 
program currently 
called I-Level by 
Marguerite Q. 
Warren. 


Individuals classified on 
Emotional Maturity Level 
according to their ability to 
cope with social situations. 


Classification in accordance 
with the needs and security 
requirements of the 
individual. 


generally present but in the 
background; (3) a type of 
social structure that permits 
examination of the role and 
legitimacy of authority in the 
treatment system; and (4) 

the type of treatment 
interactions that places 
responsibility on the 
delinquents themselves 
through peer group decision 
making while granting status 
to their willingness to involve 
others in the process. 
Experience is that delinquents 
generally arrive at legitimate 
and conforming decisions 
after sometimes long debate. 


Delinquents at Maturity Level 
2 placed in supportive 
environments and foster 
homes. Delinquents at 
Maturity Level 3 placed in 
environments with strong 
adult support along with 
group treatment. Delinquents 
at Maturity Level 4 placed 

in family group therapy, 
individual psychotherapy, or 
group therapy. Delinquents 
remain in the home 
community and, if possible, 
within their own homes. 


Resident of the institution 
moves from one stage to a 
better one or regresses to a 
poorer one depending upon 
his behavior. General 
classification of types of 
delinquents are (1) 
unsocialized psychopathic, 
(2) neurotic-disturbed, (3) 
inadequate-immature, and 
(4) socialized-subcultural. 
Response to behavior 
modification techniques in 
terms of punishment and 
reward determines the 
treatment mode. In use at 
United States John F. 
Kennedy Youth Center at 
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controls, John P, 
Conrad (1965). 


Solidarity 
Opposition Theory 
Gresham Sykes and 
Sheldon Messinger 
(1960). Named by 
David Street, Robert 
Vinter, and C. 
Perrow (1968). 
Barry Schwartz 
(1973). 


Subcultures 

Albert K. Cohen 
(1955), Walter B. 
Miller (1958), David 
J. Bordua (1961), 
Lamar T. Empey 
(1967). 


Conflict Theory 
George Simmel 
(1903-1904), 
Robert E. Park 
and Ernest W. 
Burgess (1924), 
Clifford R. Shaw 
and Henry D. 
McKay (1931), 
Richard Quinney 
(1968) 


Labeling Theory 
Howard S, Becker 
(1963). Predecessors 
in Frank 
Tannenbaum’s 
“dramatization of 
evil” (1938) and 
Edwin M. Lemert 
(1951). Lemert 
discussed 
“secondary 
deviation” in 1967. 
Stanton Wheeler 
and Leonard S. 
Cottrell (1966). 


Inmates respond with 
solidarity against prison 
situation and staff. 


Delinquent subcultures. 


Sociological form of 
interaction in which groups 
come into conflict when one 
overlaps another in areas of 


interest and purpose. 


Social definitions of crime 
and deviance create crime 
and deviance. When a person 
is identified and officially 
labeled as a criminal or 
delinquent, it is difficult to 
reverse. 


involved. 


Inmate suffers from the “pains 
of imprisonment” (Sykes) 

and the most crucial element 
in the response is the inmates’ 
rejection of their rejectors 
(McCorkle and Korn, 1954). 
Uniting against the prison 
administration and staff, 
inmates are transformed from 
a group “‘in itself” to a 

group “for itself.” 


In a delinquent subculture, 
criminal values are normal, 

so theft and other types of 
crimes are legitimate means 
to achieve desirable goals or 
ends. 


Groups must be able to 
defend themselves and 
maintain their places in a 
changing world, whether the 
groups are criminal, like 
Capone yersus Moran in 
Chicago during the 1920s, 
political struggles, or any 
other form of conflict. The 
individual identified with the 
group is accepted based on 
his loyalty to the group and 
whether or not the group 

can “depend on” him. 


Self-fulfilling prophecy 
(Merton, 1957)—persons who 
are labeled tend to accept 
the label and to play the 
expected role that derives 
from it. 
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Theory of Deviance 
Edwin M. Lemert 
(1951). Associated 
with Labeling 
Theory. 


Theory of 
Neutralization 
Gresham Sykes and 
David Matza 
(1957). 


Drift 
David Matza 
(1964). 


Reference Group 
Theory 

Daniel Glaser 
(1958), Martin R. 
Haskell (1961), 
Muzafer Sherif 
(1953). 


Primary deviance is the act of | The first act of primary 
crime or delinquency that is deviation is followed by 
labeled by society. Secondary | social penalties, with police, 
deviance is the attitudes and courts, and correctional 
“readiness” to act again in programs involved. Further 
a criminal manner or the primary deviation follows, 
acceptance of deviant values. | and stronger official 

Deviant behavior used as penalties result. Hostility 
defense, attack, or adjustment | develops in the individual 

in society, called secondary and he reaches a crisis in the 
deviation. tolerance level expressed by 
official reaction, and the 
deviant conduct is 
strengthened and deviate 
roles with deviant social 
status accepted by the 
person as his identity. 


Neutralization of sanctions Neutralizes blame and guilt 
against delinquent behavior by (1) denial of responsibility, 
by rationalizing oneself out (2) denial of injury, (3) 

of the moral bind between feeling that victim deserved 
parental teachings and it, (4) condemnation of the 
delinquent behavior. condemners who are worse 
than he is, and (5) appeal 

to higher loyalties, such as 
helping a friend, not 
“squealing” on associates, 


Lower-class boy “drifts” into | Lower-class boy drifts in an 
delinquency. unidentified area between 
delinquency or conformity 
without making a commitment 
to either. Criminal laws are 
not rigidly and uniformly 
enforced, so the delinquent 
may extend the legal 
boundaries to extenuating 
circumstances to fit his own 
situation, so he can justify 

it. Question should be why 
people do not commit more 
crime, rather than why they 
do commit it. 


Reference group is the group | The criminal gang may serve 
whose attitude and to reflect the attitudes and 
perspective constitutes the perspective of the individual 
frame of reference of the member without having 
individual. Could be called “taught” him those attitudes 
an “identification group.” and perspectives, though 
they may be mutually 
reinforcing. Most important, 
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Operant 
Conditioning 

B. F. Skinner (1938, 
1953, 1957), Ferster 
and Skinner (1957), 
J. L. Michael (1970) 
A phase of behavior 
modification. 


Reality Therapy 
William Glasser 
(1965). 


Conditioning based on 
experiments of reward and 
punishment in psychological 
laboratories. 


Face reality on a “here- 
and-now” basis. Not 
interested in “causes,” 


the gang does serve as his 
frame of reference in his 
outlook on social values. 


Learning procedures in social 
situations involve (1) operant 
strengthening, or 
reinforcement through 
changes in environment or 
stimuli that increase the 
probability of behavior 
change; (2) operant 
weakening, or punishment 
that changes environment to 
reduce continuation of 
present behavior; (3) 
extinction of behavior, which 
is a function of its occurrence 
without reinforcement or 
punishment; (4) ambient 
stmiulus relevance, which 
occurs when reinforcement 

or punishment can be a 
change superimposed on 
conditions similar to those 
during previous reinforcement 
or punishment, which 
strengthens the effect; (5) 
conditioned reinforcement or 
punishment, which occurs 
when these stimulus conditions 
of reinforcement or 
punishment existing prior to 
the event become, themselves, 
reinforcers or punishers; and 
(6) motivation, which consists 
of environmental operations 
that alter the effectiveness 

of particular classes of 
reinforcers or punishers, 
influencing the probability 

of the occurrence of behavior 
previously under control of 
these stimulus contingencies. 
This is a laboratory approach 
to behavior modification. 


Patient is placed in a position 
in which he is made to face 
reality by the therapist, who 
takes no “excuses.” After 
facing reality, the patient is 
put into a decision-making 
posture in which he must 
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Gestalt Therapy Whole is greater than the 
Frederick S. Perls, sum of the parts, so context 
Joen Fagan, and is most important. Perception 


Irma Lee Shepherd of “the big picture,’ rather 
than atomized living. 


(1970), Robert 
Resnick (1969). 
Predecessors were 
Max Wertheimer 
(1912) and earlier 
writings of Kurt 
Koftka, Wolfgang 
Kohler, and Kurt 
Lewin (1951). 


Transactional Roles of parent, adult, and 
Analysis child. 

Eric Berne (1961, 
1964, 1972). 
Thomas H. Harris 
(1967). 


decide whether or not he 
wishes to take the 
“responsible path.” All any 
man can do is to be 
responsible by doing right 
and accept the pleasure or 
pain that is the consequence 
of his actions. Concept of 
mental illness not acceptable. 


Emphasize positive directions 
and constructive goals of 
living. Motivation most 
important. Neurosis is (1) 
phony, where people play 
games; (2) phobic, where 
we relate to fears; (3) an 
impasse, where people are 
caught and lose 
environmental support, 
becoming “loners;’’ (4) 
implosive, where people 
despair, grieve, and loath 
themselves in feelings of 
unworthiness; and (5) 
explosive, where previously 
unused energies are freed 
and used in an impactive 
way. Self-growth can be 
achieved by mediation, 
introspection, and listening 
to oneself. 


People function in the roles 
of parent, adult, and child, 
with a tendency to emphasize 
one type of role over the 
others. When two people 
confront each other, six ego 
states are involved. When 

the roles are complementary, 
for example, one a parent 
and the other a child, 
communication is facilitated. 
On the other hand, cross- 
transactions reduce 
communication and multiple 
cross-transactions produce 
confusion. Technique is used 
in some prisons and 
correctional institutions, such 
as the Illinois State 
Penitentiary at Vienna. 


THE 
APPLICATION 
OF THEORY 
TO PRACTICE 
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Crime is so complex that a single theory or small constellation of theories 
is difficult to operationalize and evaluate through controlled research. 
There is disagreement between the research and the clinical viewpoints, 
most graphically demonstrated by the demand for solid research by 
sociologists and experimental psychologists, on the one hand, and the 
more pragmatic clinical viewpoint held by psychiatrists, clinical psychol- 
ogists, and social workers in the other. The differences can be illustrated 
by statements made by two outstanding persons in their respective fields, 
one a sociologist and the other a psychiatrist. An outstanding young 
sociologist contends that “treatment without research is quackery.”* At 
the other extreme, a psychiatrist who has specialized in electroconvulsive 
therapy replied in this way to a query from this writer as to what elec- 
troshock really did: “We do not know what it does. All we know is that 
it works. Maybe, the research boys will tell us what it does a hundred 
years from now. In the meantime, we will get a lot of good out of it.?? 

This difference in viewpoint underlies many of the disagreements 
in the field of criminal justice. A notable previously mentioned example 
is the Glueck Delinquency Prediction Scale, which the researchers attack 
as being based on faulty methodology, but which the New York City 
Youth Board contends works in the field of practice. It is apparent that 
this problem will continue, with research oriented scholars wanting em- 
pirical evidence and clinically oriented practitioners searchng for “what 
works,” sometimes almost on a trial-and-error basis. These disparate 
viewpoints will probably never become congruent. It is apparent that 
both are needed. The history of innovation and progress has been that 
the clinicians or practitioners initiate new programs and the researchers 
evaluate them. 

Ferracuti and Wolfgang attempted to find a way to integrate the 
clinical and the sociological approaches and found it difficult to accom- 
plish.?* A summary of the clinical approach to evaluation as compared 
to the concept of statistical prediction still leaves many problems.?° Sta- 
tistical evaluations are always easier when the data are available, but 
human behavior leaves so many variables uncontrolled that statistics 
simply are not adequate, as official crime statistics so well demonstrate. 


26. Quote from Ronald Akers, sociologist, while chairing a section of the South- 
ern Conference on Corrections, Tallahassee, Florida, February 28, 1974. 

27. DeHart Krans, psychiatrist, in conversation with the writer, Tallahassee, 
Florida, July 17, 1956. 
p 28. Franco Ferracuti and Marvin E. Wolfgang, “Clinical vs. Sociological Crim- 
vices Separation or Integration?” Excerpta Criminologica, (July-August 1964), 


29. Paul E. Meehl, Clinical vs. Statistical Prediction (Minneapolis: University 
of Minnesota Press, 1956). 
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On the other hand, clinical judgments must rely on the competence of 
the persons doing the judging, and experience suggests that they are not 
universally reliable, either.8° Further, the programs in the control and 
treatment of crime have broad implications that are not suited to single 
theories, The following models of these understandings, theories, and 
programs, previously discussed in Chapter 2, have been suggested by 
the President's Commission on Law Enforcement and Administration of 
Justice:31 


1. The regulatory model—sees the goals of corrections primarily as control— 

detection of crime, apprehension, trial, and punishment. 

. The psychogenic (or “patient”) model—believes offenders are emotionally 

maladjusted and in need of individual therapy. 

3. The sociogenic model—considers sociological factors, such as social disor- 
ganization, cultural conflict, cultural lag, individual disorganization, and 
social alienation as complex variables in the patterns of crime and criminal 
behavior. An important premise of this approach is that certain crimes and 
forms of delinquency are symptoms of failures and disorganization of the 
community, especially in cases where the offenders are those who have 
been deprived of the very bases for law-abiding conduct, such as adequate 
educational and vocational training and employment opportunities. 


in) 


Most theories fit one model or another. In addition to restraint, be- 
havior modification, Reality Therapy, peer pressure, and similar ap- 
proaches relate to the control model or regulatory model. The medical, 
therapy, casework, and counseling approaches relate to the psychogenic 
model. Opportunity programs, urban renewal, environmental design, and 
welfare programs relate to the sociogenic model. The traditionally ori- 
ented sociologist focuses on a specific set of variables in the study of 
crime, such as urban-rural crime rates, delinquency areas, crime rates, 
race, socioeconomic class and conditions, age, sex, nativity, family status, 
juvenile gang processes, and other social and demographic factors. It 
becomes obvious that a combination of approaches is needed in the 
understanding, control, and treatment of crime. 

Criminality is not a medical condition subject to medical definitions, 
white coats, rubber gloves, cleanliness, and morality. Neither is it a “here- 


30. Frederick C. Thorne, “Diagnostic Implications of Integrative Psychology,” 
in Alvin R. Mahrer, ed., New Approaches to Personality Classification (New York: 
Columbia University Press, 1970), p. 332. 

31. Task Force Report: Corrections, The President’s Commission on Law En- 
forcement and Adiministration of Justice (Washington, D.C.: U.S, Government Print- 


ing Office, 1967), p. 7. 
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and-now” isolated phenomenon devoid of background in social and emo- 
tional problems. Criminality is a lifestyle in which deviation from ex- 
pected social behavior damages society or offends the sensitivities and 
behavioral standards of others. This behavior ranges from borderline 
criminality, in which the individual occasionally and perhaps acciden- 
tally “tests the limits” of tolerable behavior, to the extreme of the “dan- 
gerous offender” who spends a lifetime killing and robbing people. No 
single discipline has the answer or the explanation, though most have 
made significant contributions, Together, the knowledge of man can be 
brought to bear on the problem of criminality, which is defined so by 
social and ethical expectations and implemented by sanctions provided 
by the political leaders in the law. This sociopolitical event known as 
crime, then, cannot be completely explained in medical, sociological, 
psychoanalytic, psychological, or any other single approach. Psychedelic, 
kaleidoscopic, erotic, and mystical thinking do not attack the realistic 
problem of crime. 

Sociology has been seen as having an overwhelming ethnocentric 
character. Clinard makes a criticism of American sociology in the area of 
criminological theory because it limits itself to a series of events in only 
one society, particularly American society.?? Several academic criminolo- 
gists are reacting to the domination of the single discipline of sociology 
over theoretical criminology, indicating that social work, psychology, 
psychiatry, law, and education, among other disciplines, have a significant 
contribution to make to the interdisciplinary study and practice of crim- 
inology.*8 

Further, different theories and approaches have been seen as confus- 
ing and actually impeding treatment. Ex-offenders tend to see the reasons 
for their difficulties as immediate events and factors related to their of- 
fenses, while theoreticians tend to see crime in terms of the broad pre- 
disposing causes, and sometimes there is little communication. One ex- 
offender who had completed three sentences in major Midwestern prisons 
for a total of sixteen years and came to the university to study criminol- 
ogy commented that those theories are “funnier than the Sunday comics!” 

A clinician who directs the treatment center at The Massachusetts 
Correctional Institution has written that some of the terminology used 
by theoreticians “strikes me as a specious, glib generalization which is 
as superficial as it is inaccurate.... It is hard enough to labor in the 
vineyard without having to undo the danger of pretentious ____”** 


y 32. Marshall B. Clinard, “The Relation of Urbanization and Urbanism to Crim- 
inal Behavior,” American Sociological Review, 25 (April 1960), 253-57. 

33. C. Ray Jeffery, Crime Prevention through Environmental Design (Beverly 
Hills, Calif.: Sage Publications, 1971), p. 261. 

34. Letter to this writer from Harry L. Kozol, Psychiatrist and Director, The 
Treatment Center at Massachusetts Correctional Institution, Bridgewater, Massachu- 
setts, dated June 7, 1973. 
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The most effective worker in the criminal justice system appears to be a 
socially oriented person who can relate to people in a consistent manner. 
Knowledge of human behavior and social problems can enhance the 
effectiveness of the right man. Matching clients and workers is an impor- 
tant part of the treatment process.** Long clinical experience has indi- 
cated that few workers relate equally well with all types of other people 
and the range of treatment styles needed for a wide variety of offenders 
can hardly be acquired by a single person. 

There is danger that the practitioner may become wedded to one 
theory or one approach, forsaking all others, which gives him a single 
parameter or continuum as a frame of reference. This will make him 
effective with a few who respond to this one approach, but he will miss 
the majority of cases, Human behavior, including criminal behavior, is 
not motivated by a single influence or force, but by a multiplicity of in- 
fluences and forces that can be patterned in a variety of ways. Although 
there may be a patterning tendency in similar circumstances, the emo- 
tional dynamics that motivate people’s behavior results in each constella- 
tion of problems being unique to the individual involved. 

It is obvious that no single discipline—sociology, psychology, psy- 
chiatry, theology, economics, etc.—has any all-encompassing theory that 
will explain crime and deviant behavior on the part of individuals or 
groups. As the discipline that has contributed most to criminological re- 
search, sociology would seem to have the logical function of bringing 
together the contributions of many disciplines for purposes of better un- 
derstanding through research of this serious social problem. As the pri- 
mary agents of social control, the lawyers and the courts, aided by the 
clergy, would be in the best position to find the balance between the 
individual and his society with a minimum of conflict and irritation and 
in a logical manner. As the discipline that has contributed most to under- 
standing of individual deviant behavior, psychiatry and its compatriots, 
clinical psychology and social work, still have the responsibility of con- 
tributing much more in terms of education and increasing the under- 
standing of the policeman, the correctional officer, and others who work 
with people in trouble. 

The situation was described well by Professor Gerhard O. W. Muel- 
ler, when he stated:*¢ 


For have we not learned, above all else, that this social animal called 
man can survive in concert, even if every individual member alone could 
J 

35. T. B. Palmer, Personality Characteristics and Professional Orientations of 
Five Groups of Community-Treatment-Project Workers: A Preliminary Report on 
Differences among Treaters (Sacramento, Calif.: Community-Treatment-Project Re- 
port Series No. 1, 1967). 

36. Gerhard O. W. Mueller, Crime, Law and the Scholars (Seattle: University 
of Washington Press, 1969), p. 199. 
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not? A blind man, a deaf man, and a dumb man stand a good chance of 
surviving—if they stand together. A blind criminal justice, a deaf forensic 
psychiatry and a dumb sociological criminology stand a good chance not 
only of survival—if they stand together—but also of bettering humanity’s 
plight. 


CONCLUSIONS Crime is a by-product of civilization. Most civilized members of society 
obey authority and conform to the norms prevailing in their culture. 
Their obedience and compliance may vary in degree, but law-abiding 
citizens remain within the limits of tolerance. It is when people deviate 
beyond the level of social tolerance that their organs of justice in society 
label the deviant behavior as a crime or delinquency or, for that matter, 
as insanity and incompetence. Crime, then, is a sociopolitical event sub- 
ject to the definitions of the society in which it occurs. 

The social response to crime in terms of treatment of offenders is 
dependent upon the advance of the civilization and the affluence of the 
society. Public policy is always a blend of economics and humanitarian 
values. In fact, humanitarian values become important when society 
becomes sufficiently affluent to afford them. The per capita GNP (Gross 
National Product) is one measurable index of the advance of a society 
according to its economic development, with the average being about 
$1,000 a year, such as in Venezuela, as compared with five times that 
for the United States and West Germany.*? Because crime is a by-prod- 
uct of civilization, the larger and more complex societies have both 
higher crime rates and more sophisticated methods of social control. The 
per capita GNP correlates with higher crime rates, higher educational 
levels, higher welfare programs. 

Public policy is made by the political leadership in Congress and 
state legislatures on the basis of what the people need and want in terms 
of social programs and what the society can afford to finance. Many of 
the humanitarian values come from the religious background and social 
orientation of the politician, who is most frequently a reflection .of the 
values of the constituency that voted him into office. Research and the- 
ory seldom gets into public policy, except when an expert witness uses 
research findings to support his testimony before a committee that has 
confidence in him. It is important for the researcher and theoretician to 
combine with the practitioner to get research findings and sophistication 
into public policy through constructive political activity, but they need 
to be able to communicate with each other before trying to communi- 


37. Emile Benoit, “Comment: A Survivalist Manifesto,’ Societ: 2, No. 3 
(March-April 1974), 16. Mee be 
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cate with political leaders who make policy and appropriate funds with 
which to finance programs. 

There are many practitioners well-accepted by most political leaders 
who are trying to get good ideas into public policy. August Vollmer, 
the father of police education at the University of California when he 
was chief of police at Berkeley, has called attention to the futility of 
simply employing repressive methods in enforcement:?8 


| have spent my life enforcing laws. It is a stupid procedure and has not, 
nor will it ever solve the problem unless it is supplemented by preventive 
measures. 


In full agreement, Karl Menninger has said:*® 


Could not a better way be found for dealing with despair and ignominity 
and poverty and frustration and bitterness than to let pressures mount until 
they result in social aggression and irreversible tragedy? 


We must find ways of preventing personality and social disorganization 
in hundreds of thousands of patients for whom we do not even have a 
good diagnostic prescription at the present time. 


It is the understanding of crime and deviant behavior that can lead 
society to more productive action. It is the theory of crime and delin- 
quency that contributes to the knowledge of the total problem that can 
help bring cohesiveness to the criminal justice system. The common goal 
is the protection of society. The more immediate objective of law en- 
forcement is to apprehend the criminal and get him off the streets. The 
court system remains aloof, attempting to “referee” a fair and impartial 
trial, trying not to get into it on either side. The interest of the correc- 
tional component of the “system” is in rehabilitation and successful re- 
lease of the citizen-offender as a self-respecting, wage-earning, tax-pay- 
ing member of the society. The immediate objectives of each component 
of the “system” are mutually exclusive and are frequently at odds with 
one another. An understanding of the problem and its components can 
assist in helping all forces pull together for the common goal of the pro- 
tection of society. When the understanding of why the total system exists 
and how mutual support can unify the present “nonsystem” in criminal 
justice is known, then many of the communication problems between 
segments of this fragmented system can be solved for the benefit of all 
society. It has been fragmented by attempts at oversimplification. It is 
obvious that criminology, criminal behavior, and the justice system are 


38. “Community Coordination,” in V. A. Leonard, ed., Police Organization and 
Management (Brooklyn, N.Y.: Foundation Press, 1964), p. 32. 
39. The Crime of Punishment (New York: Viking Press, 1968), pp. 20, 189. 
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too complex, too intertwined with, and a part of all society to be the 
province of a single approach or discipline. The five blind men were 
describing their versions of the elephant correctly. The blind criminal 
justice practitioner, the deaf forensic psychiatrist, and the dumb sociolog- 
ical criminologist can stand together and help solve humanity's plight. 
A more comprehensive understanding of the viewpoints of all who are 
positively and constructively attempting to work together in this field 
of criminal behavior and justice can bring deviant behavior into tolerable 
limits for the benefit of all civilization. 


Questions 


10. 


. When and why did the Church relinquish its role as the primary 


ay, at of social control and the national state and the lawyers assume 
greater responsibility for social control? 


. Give a brief overview of criminological theories. 


. What was the immediate impetus for the Juvenile Delinquency Con- 


trol Act of 1961 and subsequent governmental “opportunity” pro- 
grams? 


. What are the relationships between theories, concepts, and practices 


in the field of corrections? 


. What is the difference between primary deviance and secondary 


deviance? 


. Evaluate the conflict between research sociologists who deal in statis- 


tics and empirical evidence, on the one hand, and the psychiatrists 
and other clinicians working in the field who use clinical judgment 
and opinion, on the other, in assessing the effectiveness of correc- 
tional programs. 


. What three modalities or approaches are used to explain crime and 


delinquency and to control it? 


. Evaluate the “medical model” in corrections. 


. What are the disadvantages of selecting a single approach while 


rejecting others, in theory and/or practice, when dealing with offend- 
ers in the criminal justice system? 


Why does conflict emerge between the three components of the crim- 
inal justice system—the police, the courts, and corrections—and how 
can that conflict be replaced with mutual understanding and support? 


| 
| 
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